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INTRODUCTION 

Pursuant to Rule 12(b)(3)(A)(v) and (B)(v) of the Federal Rules of Criminal Procedure, 
Defendant Gregory B. Craig moves for dismissal of Count One of the Indictment on multiple 
grounds: (1) Count One is defective as a matter of law because it depends on a legal duty to 
disclose infonnation to the Justice Department’s “FARA Unit” that does not exist; (2) Count One 
is defective because it was returned by a grand jury that had been erroneously instructed about 
that nonexistent legal duty; and (3) Count One is based in part on events outside of the applicable 
period of limitations. The first and third grounds are straightforward legal flaws evident on the 
face of the indictment. The second addresses prejudicial error in the instructions that the grand 
jury received about the controlling law; that error is also clear on the face of the Indictment. 

In United States v. Safavian, 528 F.3d 957 (D.C. Cir 2008), the Court of Appeals left no 
doubt that a prosecution under 18 U.S.C. § 1001(a)(1) cannot be based upon omissions by a 
defendant of facts that he had no specific obligation to disclose. This prosecution asks the Court 
to ignore that holding and the principles upon which it is based. Count One asserts that Mr. 
Craig violated § 1001(a)(1) by withholding information from the FARA Unit in response to 
questions it posed to him regarding a report he had co-authored for the Ukraine Ministry of 
Justice. Indictment, ECF No. 1, ff 47-65. Specifically, “in his communications with the FARA 
Unit,” Mr. Craig is alleged to have “omitted material facts regarding his acts in furtherance of 
Ukraine’s media plan and [his] contacts with [two reporters from The New York Times].” Id. 
( J[ 50.c. Count One contains a list of ten allegedly material facts that the government faults Mr. 
Craig for failing to mention during his communications with the FARA Unit, “either in writing 
or in person.” Id. ][ 63. 

It is not a crime to omit material facts in response to questions from a government 
official absent a specific legal duty to disclose those facts. Safavian , 528 F.3d at 964. In an 
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apparent nod to Safavian, the government posited such a duty on the face of the Indictment: 
“Under FARA, when responding to the FARA Unit’s inquiries, [Mr. Craig] had a duty to provide 
material information and not to willfully make misleading statements or omit material facts.” 
Indictment ( J[ 52. That allegation cannot save this defective prosecution. It is simply wrong as a 
matter of law. 

No provision of FARA, or any other applicable law, imposes such a duty upon an 
individual voluntarily communicating with the FARA Unit about a potential obligation to 
register. There is nothing in FARA that requires an individual who is voluntarily answering 
questions from the FARA Unit to “choose between saying everything and saying nothing.” 
Safavian, 528 F.3d at 965. Because the government has accused Mr. Craig of omitting material 
facts that he was under no legal duty to disclose, Count One must be dismissed for failure to state 
an offense. Fed. R. Crim. P. ^(bjQXBXv). 1 

The same legal error infected the grand jury proceedings and requires dismissal of Count 
One even if it were not deficient for failing to state an offense. Fed. R. Crim. P. 12(b)(3)(A)(v). 

and there is grave doubt that the grand jury’s decision to indict 
was free from substantial influence caused by that error. See Bank of Nova Scotia v. United 
States , 487 U.S. 250, 256 (1988). 

Finally, Count One relies in part on time-barred conduct. The charged offense is alleged 
to have occurred “[fjrom on or about June 3, 3013, to on or about January 16, 2014,” Indictment 

1 The resolution of this motion does not depend in any way on a determination of willfulness, 
although § 1001 requires that a defendant acted “knowingly and willfully” by concealing or 
omitting to state material facts to the FARA Unit by a “trick, scheme, or device.” Absent proof 
that Mr. Craig was informed about the alleged duty of full disclosure that the government now 
asserts, it is difficult to conceive how the prosecution will prove that his actions were “knowing 
and willful,” as alleged generally in Paragraph 48 of the Indictment. 

2 
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( |[ 48, but even accounting for tolling agreements, the relevant date for limitations purposes is 
October 3, 2013. Because § 1001(a)(1) does not codify a continuing offense, conduct outside the 
statute of limitations cannot be charged as part of Count One. 

COUNT ONE OF THE INDICTMENT 

Before turning to the legal defects that require dismissal, we describe (A) the factual 
allegations incorporated in Count One, (B) the “scheme” offense that Count One charges, and 
(C) the proceedings that resulted in the grand jury’s decision to indict Mr. Craig on Count One. 

A. Factual Allegations Incorporated in Count One 

The evidence in this case would not establish any crime, and if a trial occurred, would 
require a judgment of acquittal. In this Motion, we address the Indictment as written and 
assume, as we must, that its allegations are true. See United States v. Hillie, 289 F. Supp. 3d 
188, 193 (D.D.C. 2018). 

The Skadden Report and its Public Release 

In 2011, former Ukrainian Prime Minister Yulia Tymoshenko was prosecuted and 
convicted for abusing her official powers while in office. Indictment C J[ 6. The prosecution was 
widely criticized by Western governments and media as “politically motivated and unfair.” Id. 
In early 2012, the Ukrainian Ministry of Justice engaged the law firm Skadden, Arps, Slate, 
Meagher & Flom LLP (“Skadden”) to conduct an inquiry and write a report on the question of 
“whether, under Western standards of justice, Tymoshenko had received a fair trial.” Id. ( J[ 7. An 
express condition of the engagement was that Skadden’s inquiry and report would be 
“independent.” Id. 

At Mr. Craig’s direction, Skadden lawyers researched the question of whether their work 

for Ukraine would require registering under FARA, especially since Ukraine had “asked for PR 

[public relations] advice.” Id. ( J[ 14; see also id. If 9, 15. On April 17, 2012, a Skadden associate 

3 
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relayed a message from Kenneth Gross, a Skadden partner with FARA expertise, in the 
following email to Mr. Craig (the bolded portions of which are misleadingly omitted from the 
Indictment): 

In [Mr. Gross’s] view, our work writing a report evaluating the Ukraine 
proceedings would not trigger FARA obligations. However, if we were to 
perform public relations work aimed at the US, if our London lawyers were to do 
so, or if we were to subcontract a PR firm to do so, then we would be obligated to 
register under FARA. (If the Ukrainian Government were to hire the PR firm 
directly, then FARA would not come into play for us.) 

Id. ( J[ 15 (un-bolded portions only); Ex. 1 (complete email)." Shortly thereafter, Mr. Craig 

encouraged Ukraine to hire a public relations firm directly, without Skadden being placed in the 

middle of that contractual relationship, and Ukraine did so. Indictment 18, 20. When an 

executive at the public relations firm asked whether his firm could subcontract through Skadden, 

Mr. Craig “rejected the idea,” explaining that such an arrangement could be “seen as hiring and 

directing” the public relations firm, and reiterating that he “ha[d] been clear that we cannot run 

close to the FARA line.” Id. 'll 20. 

Skadden conducted its investigation and prepared its report through the spring and 
summer of 2012, completing a draft in August. Id. ( J[ ( J[ 23, 29. The report assessed eight issues 
raised by Ms. Tymoshenko during the course of her trial and appeal, and as to several of them, 
the report identified significant violations of Ms. Tymoshenko’s rights when viewed from the 
perspective of Western standards of due process. See Ex. 2 at i, 1-5. 2 3 4 For example, the report 


2 

We have attached the full email as Exhibit 1, which the Court may consider because it has been 
incorporated in the Indictment. Cf. Farah v. Esquire Magazine, 736 F.3d 528, 534 (D.C. Cir. 
2013). 

Exhibit 2 is comprised of the Skadden report’s cover page, table of contents, executive 
summary, and introduction. Exhibit 2 is drawn from the complete copy of the report that is 
publicly available on the FARA Unit’s website, https://efile.fara.gov/docs/6617-Informational- 
Materials-20190118-2.pdf . This Court may take judicial notice of the contents of a document 
that is publicly available on a government website. Cannon v. District of Columbia, 111 F.3d 

4 
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concluded that, “[u]nder Western standards, the continued examination of witnesses without 
representation by counsel would almost certainly be viewed as a violation of the right to 
assistance of counsel.” Id. at 4. The report also concluded that, “[u]nder Western standards of 
fairness,. . . the Court’s decision not to call certain defense witnesses compromised 
Tymoshenko’s ability to present a defense.” Id. 

The report expressly declined to take a position on Ms. Tymoshenko’s guilt or innocence. 
Id. at 5. As for whether the prosecution was politically motivated, the report noted that “[t]he 
prosecution of a former head of government, unsuccessful presidential candidate, and leader of 
the opposition merits close scrutiny in all respects.” Id. The report made clear, however, that it 
did not address that issue: “In this report, we do not opine about whether the prosecution was 
politically motivated or driven by an improper political objective.” Id. For several months after 
Skadden sent a completed version of the report to Ukraine, Ukraine delayed releasing it to the 
public. See Indictment 29, 33, 36, 43. 

During the course of the project, Mr. Craig learned that the Ukrainian government was 
unhappy with the report’s conclusions, and he became concerned that someone working with the 
Ukrainian government or its lobbyists would “falsely leak a story” to the press that 
mischaracterized the report’s findings so as to make them appear more favorable to Ukraine. 
Indictment ( J[ 21. On July 30, 2012, around the time that Skadden completed a draft of the report, 
Mr. Craig wrote to Paul Manafort, a political consultant engaged by Ukraine’s President Victor 
Yanukovych, and told him that “[t]he worst thing that could happen to the project, to this law 
firm, to your guy and to me would be to have someone on your side falsely leak a story that 


200, 205 n.2 (D.C. Cir. 2013); see also United States v. Class , 38 F. Supp. 3d 19, 25 (D.D.C. 
2014) (considering facts subject to judicial notice on a motion to dismiss an indictment). 

5 
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’[Skadden] Finds Tymoshenko Guilty’ [or] ‘[Skadden] Report Exonerates Ukraine.’ That kind 
of story would be a disaster.” Id. 

In September 2012 Mr. Craig received a draft public relations plan, compiled by 
Ukraine’s public relations firm, which stated that the Report’s public release would “provide an 
opportunity for the independent endorsement of the Government message that the trial of Yulia 
Tymoshenko (YT) was not politically motivated .” Id. 1 30 (emphasis added). This public 
relations plan, and several related documents that Mr. Craig received during September 2012, 
confirmed his worst fears that the “disaster” he had anticipated about Ukraine distorting the 
findings of the report to serve its own interests, was likely to occur. 4 

On December 11 and 12, 2012, the days immediately before the report was scheduled to 
be released to the public, Mr. Craig provided a copy of the report to a New York Times reporter, 
id. 1 39, and gave an on-the-record quotation to a second Times reporter: “We leave to others the 
question of whether this prosecution was politically motivated. Our assignment was to look at 
the evidence in the record and determine whether the trial was fair.” Id. ][ 40. The Times article, 
headlined Failings Found in Trial of Ukrainian Ex-Premier , observed that the report “concluded 
that important legal rights of the jailed former prime minister, Yulia V. Tymoshenko, were 
violated during her trial.” Id. 5 


4 Mr. Craig’s email correspondence with his colleagues at Skadden, with Mr. Manafort, and with 
the Ukraine’s public relations firm, dated in late September, 2012, was sharply critical of the 
false “spin” being placed on the report’s conclusions by Ukraine and its consultants. That email 
traffic explains why Mr. Craig thereafter was not included as a recipient of any of the later 
iterations of the media plans. But these emails have been completely omitted from the 
Indictment. 

5 See also David M. Herzenhorn & David E. Sanger, Failings Found in Trial of Ukrainian Ex- 
Premier, The New York Times (Dec. 12, 2012), https://www.nvtimes.com/2012/12/13/world/ 
europe/failings-found-in-trial-of-ukr ainian-ex-premier.html . 


6 
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Also on December 12, 2012, Mr. Craig gave a telephone interview to a reporter with The 
Daily Telegraph, a London newspaper. Id. 'll 41. Following that interview, Mr. Craig was 
quoted on the record in The Telegraph, and he corrected false statements attributed to the 
Ukraine Ministry of Justice about the report’s conclusions. 6 7 The Indictment alleges that Mr. 
Craig’s contacts with The New York Times and The Daily Telegraph were “in furtherance of 
Ukraine’s public relations strategy regarding the report.” Id. ( J[ 42; see also id. '][ 63. 

Ukraine released the report to the public on December 13, 2012. Soon thereafter, 
Skadden communicated with reporters from The Los Angeles Times and The National Law 
Journal, and provided copies of the report to them. Id. 'll 44. 

Skadden’s FARA Unit Communications 

On December 18, 2012, a few days after Ukraine released Skadden’s report to the public, 
the FARA Unit sent a letter to Skadden indicating that it might be required to register as a 
foreign agent under FARA, and “requesting additional information” about Skadden’s work for 

'7 

Ukraine. Indictment ‘I 51. The FARA Unit regularly issues letters seeking information from 
individuals and entities who might be obligated to register as foreign agents under FARA. See 

o 

Ex. 11 (“OIG Audit”). Such letters are not referenced anywhere in the statute, and as the Chief 


6 See Tom Parfitt, Trial of Ukraine’s Tymoshenko flawed says government-commissioned report, 
The Telegraph (Dec. 13, 2012), https://www.telegraph.co.uk/news/worldnews/europe/ukraine/ 
9741037/Trial-of-Ukraines-Tymoshenko-flawed-savs-government-commissioned-report.html . 

7 

The entire written correspondence between the FARA Unit and Skadden is enclosed as Exhibits 
3 through 10. The letters are incorporated by reference in the Indictment, see ( J[ c j[ 51, 53-58, 62, 
64, but the Court need not consult them to decide this Motion. 

q 

A 2016 report by the Office of Inspector General explained, “When a potential obligation to 
register is found, the unit issues a letter of inquiry to the potential registrant advising of FARA 
requirements, and requests additional information relevant to registration status. . . . The FARA 
Unit stated it has issued approximately 130 letters of inquiry over the past ten years. Thirty-eight 
of the recipients were found to have an obligation to register under FARA, and subsequently did 
so. The remaining recipients were found to either have no obligation to register, or the FARA 
Unit is continuing to seek additional information to make a determination.” U.S. Dep’t of 

7 
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of the FARA Unit explained in 2018, “[njothing in the FARA statute compels the potential 
registrant to respond.” Ex. 12 at 2 (Form FD-302a, Interview of Heather Hunt (May 23, 2018)); 
see also OIG Audit at ii (noting that the FARA Unit “lack[s ] authority to compel the production 
of information from persons who may be agents”). 

On February 6, 2013, Mr. Craig, acting on Skadden’s behalf, signed a letter responding to 
the questions in the letter from the FARA Unit, and described Skadden’s work on the report. Id. 
( J[ 53. Skadden’s engagement agreement with the Ukraine Ministry of Justice was attached, and 
in Skadden’s response letter, Mr. Craig described the provision of the engagement agreement 
that specified that Skadden would not perform any activities that would require it to register 
under FARA. Id. 

The Skadden report was funded in large part by a “private Ukrainian” third-party payor, 
id. H 12, and in Skadden’s February 6, 2013 letter to the FARA Unit, Mr. Craig disclosed that a 
“private citizen of Ukraine” had helped to fund Skadden’s work. Id. 'll 54. The contract between 
Skadden and the Ukraine Ministry of Justice, which Skadden attached to the letter, did not 
identify the third-party payor. Id. '][ 13. When the FARA Unit subsequently asked Skadden to 
identify that individual, id. ( J[ 54, Mr. Craig respectfully declined to do so in light of Skadden’s 
position that the firm was not required to register under FARA, and the private Ukrainian’s 
strong preference for continued anonymity. Id. ']['][ 25-26, 57. 

The FARA Unit wrote back to Mr. Craig on April 9, 2013. Id. ( | 54. In addition to 
reiterating its request for the identity of the third-party payor, the FARA Unit also requested 
answers to several specific questions, including: “‘To whom, if anyone, did your firm release or 

Justice, Office of the Inspector General, Audit of the National Security Division’s Enforcement 
and Administration of the Foreign Agents Registration Act 13 (Sept. 2016), https://oig.justice. 
gov/reports/2016/al624.pdf (excerpt attached as Exhibit 11). 


8 
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distribute the report and when?’; what had been [Skadden’s] understanding of ‘what would 
happen to the report when it was released to the Ukraine Ministry of Justice?’; and ‘Did you or 
anyone in your firm have any media interviews or comments to the media, public, or government 
officials about the report and the findings of your firm?”’ Id. 'll 54. 

Mr. Craig responded to the FARA Unit again, on behalf of Skadden, in a letter dated June 
3, 2013, answering each of the questions it had asked. Id. 1 56. As to Skadden’s release or 
distribution of the report, Mr. Craig wrote, inter alia, “that ‘the law firm on December 12-13, 
2012 provided a copy of the report to (1) [Tymoshenko’s legal team]; (2) [a representative of the 
private Ukrainian]; (3) [Reporter 1 of The New York Times]’ and the two publications with which 
[Skadden] had communicated after the Report’s release.” Id. ( J[ 56 (first and second brackets in 
Indictment). The December 12, 2012 article in The New York Times had itself “stated that the 
Report would be publicly released the following day,” id., 140, thus making clear that its 
reporters had spoken with Mr. Craig and reviewed a copy of the report before its public release. 

In answering the question about Skadden’s expectation of what would happen to the 
report once it was in the hands of the Ukraine Ministry of Justice, Mr. Craig wrote that “the law 
firm viewed the distribution of the report as a matter that would be decided by the Ukraine 
Government in its sole discretion. The law firm did not advise the Ministry on that issue.” Id. 
'][ 56. And as for comments to the media, the letter stated that “[Skadden] issued no statements 
and made no comments to the media, the public or government officials about the report. 
Gregory Craig provided brief clarifying statements about the report to [Reporter 1 of The New 
York Times and to reporters at The Los Angeles Times and The National Law Journal].'” The 
letter continued, “One purpose of the statements was to correct misinformation that the media 


9 
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had received - and was reporting - from the Ministry of Justice and from the Tymoshenko legal 
team in Ukraine.” Id. 

On September 5, 2013, the FARA Unit wrote to Mr. Craig stating that Skadden was 
obligated to register as a foreign agent because of its communications with the media and 
because it had “disseminated” the report. Id. f 58. After speaking with Skadden’s general 
counsel by phone on September 19, 2013, Mr. Craig wrote him two messages—an email on 
September 19 and a draft letter on September 20—disputing several conclusions in the FARA 
Unit’s letter, including that Skadden had “disseminate[d] the report to the news media.” Id. 
( J[f 59-60. The Indictment alleges that certain statements in the email and draft letter were “false 
and misleading.” Id. At the time, Mr. Craig had not reviewed the email records of his media 
contacts from December, 2012. See id. ‘K 59 (“To the best of my recollection . . .”). Neither 
Skadden nor Mr. Craig ever sent any version of the email or draft letter to the FARA Unit. See 
id. 'll 60. 

Rather than respond in writing to the FARA Unit’s September 5, 2013 letter, Mr. Craig 
and Skadden arranged to meet with the Chief of the FARA Unit, and three of her colleagues, in 
person. Id. The meeting occurred on October 9, 2013, and Mr. Craig attended along with 
Lawrence Spiegel, Skadden’s general counsel, and Kenneth Gross, the partner with prior FARA 
expertise who had given FARA advice at the beginning of the Ukraine project in April 2012. Id. 
'll 61; see also id. ( | 15. At the end of the meeting, the FARA Unit Chief requested that Skadden 
send a follow-up letter summarizing the main points from the meeting. We have since learned, 

that the notes from the meeting prepared by a member of the 
FARA Unit cannot be found, and that no other notes or memoranda exist recording what was 
said at the meeting. Mr. Craig wrote the requested letter summarizing Skadden’s position that it 


10 
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had no duty to register the following day, and the letter was sent to the FARA Unit on October 
11, 2013. Id. ( J[ 62. In the follow-up letter, Mr. Craig wrote that the law firm had provided copies 
of the report to certain media outlets “in response to requests from the media,” and that “[i]n 
responding to inaccuracies in U.S. news reports - some of which were directly attributable to 
Ukraine - [Skadden] did not consult with Ukraine, did not inform Ukraine, did not act under 
instruction from Ukraine and was in no way serving as an agent for Ukraine.” Id. On January 
16, 2014, the FARA Unit wrote to Skadden agreeing with its position that it did not need to 
register under FARA as an agent of Ukraine. Id. 'll 64. 

The Indictment does not allege that the FARA Unit asked - at any point, either orally or 
in writing - whether Ukraine had engaged a public relations firm in connection with the release 
of the report, and if so, whether Skadden had had any interaction with the public relations firm. 
See id. 1151,54,58,61. 

B. The “Scheme” Offense Charged in Count One 

Count One charges that Mr. Craig “did unlawfully, knowingly and willfully falsify, 
conceal and cover up by a trick, scheme and device material facts in a matter within the 
jurisdiction of the FARA Unit” in violation of 18 U.S.C. § 1001(a)(1). Id. ‘K 48. As the “manner 
and means” of the scheme, Mr. Craig is alleged to have: (1) withheld information about his 
contacts with The New York Times from other Skadden lawyers, id. ( J[ 50.a; (2) “drafted” false 
and misleading descriptions of his contacts with The New York Times for distribution within 
Skadden and to the FARA Unit, id. 'll 50.b; and (3) “ omitted material facts regarding his acts in 
furtherance of Ukraine’s media plan and [his] contacts with [The New York Times ] in his 
communications with the FARA Unit," id. ( J[ 50.c (emphasis added). These specifications thus do 
not focus upon allegations concerning material false statements made to the FARA Unit; instead, 
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they make clear that the charged offense is based on material facts withheld from that 
government agency. The Indictment does not charge a violation of subsection (a)(2) of § 1001, 
which criminalizes making false statements to a government agency. 

The essence of the charged offense is in Paragraph 63 - a bullet-point list of ten “material 
facts” that, allegedly, (1) Mr. Craig did not disclose, “either in writing or in person,” at any time 
during his communications with the FARA Unit, and (2) the omission of which was knowing 
and willful. The Indictment asserts that, “[ujnder FARA,” Mr. Craig “had a duty” to disclose 
these facts “when responding to the FARA Unit’s inquiries.” Id. 'll 52. The ten omitted facts all 
relate to Ukraine’s public relations strategy, its hiring of a public relations firm, the media 
strategy developed by that public relations firm, and actions that Mr. Craig undertook that are 
alleged to have been “consistent with the media strategy.” Id. ( J[ 63. 

Although the Indictment alleges that certain false and misleading statements were 
included in some of Mr. Craig’s written communications with the FARA Unit, those statements 
are encompassed within the charged “concealment” of the material facts listed in Paragraph 63. 
See Safavian , 528 F.3d at 962 (referencing a concealment scheme comprised of both “statements 
and omissions”). For example, Paragraph 56 of the Indictment lists several statements in Mr. 
Craig’s letter of June 3, 2013, characterizing all of them collectively as “material false and 
misleading statements and omissions.” To understand what the government believes is wrong 
with the listed statements, one must read them in tandem with the omitted facts listed in 
Paragraph 63. The government appears to fault the statement that Skadden provided copies of 
the report to various recipients “on December 12-13, 2012,” see id. ‘ISO, because it omits the 
allegedly material fact that Mr. Craig also provided a copy of the report to a New York Times 
reporter on December 11, see id. ( | 63. Similarly, the government appears to fault the statement 
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that Skadden “did not advise” Ukraine regarding “the distribution of the report,” see id. '][ 56, 
because it omits the allegedly material facts that Mr. Craig “recommended and facilitated 
Ukraine’s hiring of the PR firm” and “suggested [to the PR firm] that Reporter 1 receive a copy 
of the Report in connection with the Report’s rollout,” id. f 63. 

The allegations in Paragraph 61 (regarding the in-person meeting on October 9, 2013) 
and Paragraph 62 (regarding the follow-up letter dated October 10, 2013) follow the same 
pattern. The omitted “material facts” in Paragraph 63 explain what the Indictment alleges is 
misleading about Mr. Craig’s alleged oral statement that his media contacts “were solely reactive 
and for the purpose of correcting misinformation,” id. 'll 61, his written statement that he 
provided copies of the report “in response to requests from the media,” id. ( J[ 62, and his written 
statement that Skadden “did not consult with Ukraine, did not infonn Ukraine, [and] did not act 
under instruction from Ukraine” when “responding to inaccuracies in U.S. news reports - some 
of which were directly attributable to Ukraine.” Id. 


C. The Grand Jury Proceedings 9 



9 The material included in this portion of the Motion is based on grand jury transcripts that the 
government made available to the defense in discovery with the Court’s pennission. Those 
transcripts support a showing that the grand jury received erroneous instructions concerning the 
elements of the charged offense under § 1001(a)(1). See Part I.C, infra. We are redacting these 
materials because, at the scheduling conference on April 15, 2019, the government only sought 
the Court’s permission to disclose them to the defense. We believe that these grand jury 
transcripts are no longer subject to any requirement of confidentiality under Rule 6(e), see Fed. 
R. Crim. P. 6(e)(2)(A), and we intend to seek leave from the Court to file an unredacted version 
of this Motion on the public docket. 
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On April 11, 2019, the grand jury returned the Indictment, charging a violation of the 
“scheme” provision of 18 U.S.C. § 1001, but no violation of the false statement provision. 
Indictment, ECF No. 1. The Indictment contains the erroneous assertion that, in responding to 
inquiries from the FARA Unit, Mr. Craig was subject to a legal duty to provide material 
information and not to willfully omit material facts. Id. ‘K 52. 

ARGUMENT 

I. Count One must be dismissed because Mr. Craig had no duty to disclose the facts he 
is alleged to have withheld. 

Count One unmistakably charges a withholding of material facts. It alleges that Mr. 
Craig withheld facts to avoid being ordered to register. Id. If 48-49. Paragraph 63 could not be 
clearer on this point: “At no time, either in writing or in person, did CRAIG inform the FARA 
Unit of various facts material to the FARA Unit’s inquiry”—specifically, a list of ten omitted 
facts. Id. "jl 63; see supra at 12-13 (showing relationship of Paragraph 63 to Count One as a 
whole). The legal question, therefore, is whether the failure to disclose these “material facts” 
violated § 1001(a)(1). 
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Count One is fatally defective because omitting facts in a communication with the 
government is not a crime unless there is a specific legal duty to disclose the omitted facts. 
Safavian, 528 F.3d at 964. The government appears to acknowledge that it must establish such a 
legal duty in order to state the offense described in Count One. It attempts to assert a disclosure 
duty in the Indictment itself, alleging that, “[u]nder FARA, when responding to the FARA Unit’s 
inquiries, CRAIG had a duty to provide material information and not to willfully make 
misleading statements or omit material facts.” Indictment ]{ 52. 

There is no duty “under FARA” to volunteer all potentially relevant information in 
response to questions from the FARA Unit, and the government’s assertion of such a duty is 
wrong as a matter of law. Count One rests on an erroneous guilt-by-omission theory, and it must 
therefore be dismissed. Fed. R. Crim. P. 12(b)(3)(B)(v). 

A. It is not a crime under § 1001(a)(1) to omit or conceal material facts absent a 
specific legal duty to disclose them. 

“Section 1001 proscribes two different types of conduct: concealment of material facts 
and false representations.” United States v. Singhal , 876 F. Supp. 2d 82, 93 (D.D.C. 2012) 
(citation omitted). The prohibition on concealment of material facts is much narrower, because it 
is not generally a crime to omit relevant information in response to an inquiry from the 
government. See Safavian, 528 F.3d at 964. A prosecution for an omission must rest on “a legal 
duty to disclose” the omitted information. Id.; see also United States v. Blackley, 167 F.3d 543, 
550 (D.C. Cir. 1999). Whether omitted information was subject to a legal duty to disclose is a 
question that “the Court must first decide, as a matter of law.” United States v. Crop Growers 
Corp., 954 F. Supp. 335, 345 (D.D.C. 1997); see also Singhal, 876 F. Supp. 2d at 93-96 
(granting pretrial motion to dismiss indictment after finding no duty to disclose). 
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Limiting omission prosecutions to situations in which there was a specific affirmative 
disclosure duty protects the defendant’s right to due process under the Fifth Amendment. See 
Safavian, 528 F.3d at 964; Singhal, 876 F. Supp. 2d at 95. There can be no crime for failing to 
disclose information absent a pre-existing legal duty to do so because a “defendant must have 
‘fair notice of what conduct is forbidden.’” Singhal, 876 F. Supp. 2d at 95 (quoting United 
States v. Kanchanalak, 192 F.3d 1037, 1046 (D.C. Cir. 1999)). 

For that reason, any prosecution for omissions under § 1001(a)(1) must be rooted in 
“specific requirements for disclosure of specific information.” Safavian, 528 F.3d at 964 
(emphasis added); see also id. (explaining that the requirement of fair notice under the Fifth 
Amendment provides “good reason for demanding such specificity”). Due process also demands 
that some legal authority— e.g., a statute, regulation, or government disclosure form—must have 
“unambiguously” required disclosure of the omitted information. Crop Growers Corp., 954 F. 
Supp at 347; see also id. at 345 (echoing Ninth Circuit’s view that “where the statute and its 
implementing regulations were ambiguous as to whether they required disclosure, . . . imposition 
of criminal liability would offend due process considerations” (citing United States v. Murphy, 
809 F.2d 1427 (9th Cir. 1987)). 12 


12 

“ In cryptically and erroneously asserting that Mr. Craig had a duty to disclose material 
information “[ujnder FARA,” Indictment ]} 52, the government has failed to identify any specific 
provision that supposedly created the duty. In fact, no provision of FARA creates such a 
duty. As described in more detail in the Motion to Dismiss Count Two, all of FARA’s 
affirmative disclosure provisions prescribe pieces of information that must be disclosed in 
registration statements, supplements, and accompanying documents—not in voluntary responses 
to inquiries from the FARA Unit. See 22 U.S.C. § 612(a)-(b). FARA’s false statement 
provision is likewise limited to statutorily required documents, id. § 618(a)(2). 
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In the context of a “voluntary” communication to the government, there is no disclosure 

duty, and a prosecution under § 1001(a)(1) for omitting relevant information cannot stand. 

Safavian, 528 F.3d at 964. That includes voluntary responses to questions from a government 

official. In Safavian , the government tried to advance the position that “once one begins 

speaking when seeking government action or in response to questioning, one must disclose all 

relevant facts.” Id. at 965. The court flatly rejected it: 

Attorneys commonly advise their clients to answer questions truthfully but not to 
volunteer information. Are we to suppose that once the client starts answering a 
government agent’s questions, in a deposition or during an investigation, the 
client must disregard his attorney’s advice or risk prosecution under § 1001(a)(1)? 

The government essentially asks us to hold that once an individual starts talking, 
he cannot stop. We do not think § 1001 demands that individuals choose 
between saying everything and saying nothing. No case stands for that 
proposition. 

Id. (emphasis added). As in this case, the indictment in Safavian charged the defendant with 

‘“falsifying, concealing and covering up by a trick, scheme and device material facts’ in 

violation of 18 U.S.C. § 1001(a)(1).” 528 F.3d at 962. Because the jury’s guilty verdict relied 

on concealment of material facts that the defendant had no legal duty to disclose, the Court of 

Appeals reversed the conviction. Id. at 959, 965. 

B. Mr. Craig had no legal duty to disclose the facts that the government faults him 
for omitting. 

The Indictment recounts a series of communications between Mr. Craig and the FARA 

Unit, with each of Mr. Craig’s communications responding to requests from the FARA Unit. 

Indictment 51, 53 (letter of February 6, 2013, responding to FARA Unit letter “requesting” 

information); id. ']['][ 54-56 (letter of June 3, 2013, responding to FARA Unit letter “requesting” 

information); id. ( J[ 62 (letter of October 11, 2013, sent “at the FARA Unit’s request”). It is clear 

on the face of the Indictment that Mr. Craig’s communications to the FARA Unit were 

voluntary; he had no duty to respond at all, let alone to volunteer all possibly relevant facts. 
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Paragraph 52 of the Indictment states: “Under FARA, when responding to the FARA 
Unit’s inquiries, CRAIG had a duty to provide material information and not to willfully . . . omit 
material facts.” That is simply wrong as a matter of law and cannot save the Indictment. 

First, Mr. Craig did not have a legal duty to disclose all relevant information by virtue of 
the fact that he was “responding to the FARA Unit’s inquiries,” id., and the government’s 
assertion of such a duty flies in the face of both the binding precedent in Safavian, and the FARA 
statute. See note 12 supra. Saf avian held in no uncertain terms that an individual has no 
freestanding obligation to “disclose all relevant facts” “in response to questioning” from a 
government official. 528 F.3d at 965. That principle carries the day here. 

Most of the information that the government faults Mr. Craig for omitting—and that it 
claims would have been relevant to the FARA Unit’s registration inquiry—was not responsive to 
the specific questions that the FARA Unit actually asked. Compare Indictment ( J[ 54 (FARA 
Unit questions), with id. 'll 63 (list of omitted facts). But no legal duty was violated even if Mr. 
Craig omitted responsive information, Safavian, 528 F.3d at 965, and that is so even if he gave 
answers that, by virtue of being non-responsive or incomplete, were “misleading by negative 
implication.” Bronston v. United States, 409 U.S. 352, 353 (1973). 13 

Second, there is no special legal duty to supply all relevant information in response to 
government inquiries “[ujnder FARA,” as the government asserts. Indictment ( | 52. The FARA 
Unit regularly issues letters seeking information from individuals and entities who may be 
obligated to register. As set out above, and in the Motion to Dismiss Count Two, also filed 
today, such letters are not referenced anywhere in the statute, and as the Chief of the FARA Unit 

13 Bronston was a perjury case, see 409 U.S. at 353, but the D.C. Circuit has stated that 
Bronston ’s holding applies to prosecutions under 18 U.S.C. § 1001. See United States v. Milton, 
8 F.3d 39, 45 & n.7 (D.C. Cir. 1993). 
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explained in 2018, “[njothing in the FARA statute compels the potential registrant to respond.” 
Ex. 12 (Form FD-302a, Interview of Heather Hunt at 2 (May 23, 2018)); see also Ex. 11, OIG 
Audit at ii (noting that the FARA Unit “lack[s] authority to compel the production of information 
from persons who may be agents”). The Justice Department has repeatedly sought legislation 
that would authorize the FARA Unit to issue civil investigative demands to possible foreign 
agents so as to compel them to produce information, but those efforts have all failed. See OIG 
Audit at 18-19. 14 If there were truly already a duty “[u]nder FARA” to disclose all relevant 
information in response to inquiries from the FARA Unit, Indictment ( J[ 52, the Justice 
Department would not need the additional statutory authority that has been denied by Congress. 

The letters at issue in this case exemplify the precatory nature of the FARA Unit’s 
requests for information. See id. '][ 51 (FARA Unit’s letter of December 18, 2013 “requested]” 
information); id. H 54 (FARA Unit’s letter of April 9, 2013 “requested] additional 
information”); id. 'll 62 (Mr. Craig sent final follow-up letter “at the FARA Unit’s request”). The 
letters that the FARA Unit sent to Mr. Craig stand in stark contrast to the forms that the FARA 
Unit has prescribed for disclosures that are actually required “under FARA.” See Ex. 21 at 1 
(fonn for FARA registration statements providing that “Provision of the information requested is 
mandatory, and failure to provide the information is subject to the penalty and enforcement 
provisions [of FARA].”). See Motion to Dismiss Count Two, at pages 14-16. 

In voluntarily responding to the FARA Unit’s inquiries, Mr. Craig was not subject to any 
legal duty to supply all relevant information, and certainly not one imposed by the statute itself. 

14 See also Olivia N. Marshall el al., BLOG: Updates on Congressional Action on FARA Reform, 
Caplin & Drysdale, (Feb. 20, 2019), http://www.caplindrysdale.com/blog-updates-on- 
congressional-action-on-fara-reform?utm source=Mondaq&utm medium=syndication&utm 

campaign=View-Original (listing several bills that would authorize the FARA Unit to issue civil 
investigative demands but noting that, as of February 2019, “efforts to update FARA have stalled 
in Congress”). 
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But the theory of this prosecution depends on the existence of such a duty, a duty which as a 
matter of law does not exist. The government cannot simply create a legal duty by asserting that 
one existed. Count One does not charge a crime and must be dismissed. 

C. The grand jury was erroneously instructed on the guilt-by-omission theory, and 
there is grave doubt that its decision to indict was free from substantial influence 
caused by the error. 

Count One must be dismissed in its entirety for the additional reason that the grand jury 
proceedings were infected by legal error. Fed. R. Crim. P. 12(b)(3)(A)(v). When a defendant 
demonstrates that legal error occurred in the grand jury proceedings, “dismissal of the indictment 
is appropriate. . . if there is ‘grave doubt’ that the decision to indict was free from the substantial 
influence of such violations.” Bank of Nova Scotia v. United States, 487 U.S. 250, 256 (1988) 
(citation omitted). Under this standard, an indictment must be dismissed where the grand jury 
receives erroneous legal instructions that may have “substantially influenced” its decision to 
indict. See United States v. Stevens, 111 F. Supp. 2d 556, 566-68 (D. Md. 2011) (dismissing 
indictment based on erroneous legal instructions to grand jury); United States v. Peralta, 763 F. 
Supp. 14, 19-21 (S.D.N.Y. 1991) (same). That is the case here. 15 

It is plain from both the face of the Indictment and 

that the grand jury received erroneous legal instructions causing it to 
indict Mr. Craig on the legally incorrect omission theory described above. 16 The grand jury was 

15 If this standard is met, then dismissal is appropriate “even in the absence of willful 
prosecutorial misconduct.” Stevens, 111 F. Supp. 2d at 568. 

16 We submit that there is no doubt that the grand jury was given this erroneous instruction of 
law, but if the Court has any doubt, we encourage the Court to order the government to produce 
the grand jury charging instructions. The erroneous assertion of a legal duty in Paragraph 52 of 
the Indictment supports a “particularized need” for the grand jury charging instructions in this 
case. Cf. Singhal, 876 F. Supp. 2d at 99 (finding no “particularized need” for disclosure of grand 
jury charging instructions because “Defendants are unable to identify any portion of the 
Indictment that suggests that any charge to the grand jury was legally erroneous”). 
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erroneously instructed that Mr. Craig was subject to a legal disclosure duty when responding to 
inquiries from the FARA Unit. That erroneous instruction is reflected in paragraph 52 of the 
Indictment itself, and there is thus no doubt that the erroneous advice to that effect was presented 
to the grand jury. 


Given there is “grave doubt” that the 

grand jury’s decision to indict Mr. Craig was free from substantial influence caused by the 



see also Stevens , 771 F. Supp. 2d at 564, 568 (focusing on 
question from juror in concluding that grand jury’s decision to indict had likely been influenced 
by erroneous legal instruction). 


^■BBKESB9HEBSBE5flSEE3SnB9B9BSHSBBflB|nBSEBB9- which is 
further reason to doubt that the grand jury made its decision to indict Mr. Craig free from 
substantial influence caused by the erroneous omission theory. Cf Peralta , 763 F. Supp. at 19- 
21 (dismissing indictment upon discovering erroneous grand jury instructions about the elements 
of “constructive possession,” even though there had been evidence presented at trial “sufficient 
to support a theory of actual possession,” because constructive possession was “the legal theory 
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at the core of the government’s case”). Finally, the grand jury did not indict Mr. Craig for 



Given 


it is overwhelmingly likely that the erroneous guilt-by-omission 
instructions substantially influenced the grand jury’s decision to indict Mr. Craig. If Count One 
is not dismissed on its face, then it should be dismissed for grand jury error under Rule 


12(b)(3)(A)(v). 

II. In the alternative, Count One must be dismissed as to statements made or conduct 
occurring prior to October 3, 2013. 

Even if one were to accept for the sake of argument that the government has properly 
alleged that Mr. Craig falsified, concealed, or covered up material facts by scheme in violation of 
18 U.S.C. § 1001(a)(1), which it has not, Count One must be dismissed for the independent 
reason that it would permit the jury to return a guilty verdict based on time-barred conduct. 

Under the applicable statute of limitations, 18 U.S.C. § 3282(a), any offense must be 
charged within five years of being “complete.” Toussie v. United States, 397 U.S. 112, 114 


17 For the avoidance of doubt, the allegations in Count One do not state an offense under 18 
U.S.C. § 1001(a)(1). Aside from resting on a non-existent disclosure duty, as discussed in Part I 
above, Count One at most alleges a series of isolated false statements and omissions. Courts 
have held that “something more” than such isolated statements or omissions is required in order 
to state a “scheme” offense under § 1001(a)(1). United States v. London, 550 F.2d 206, 214 (5th 
Cir. 1977). See also United States v. Woodward, 469 U.S. 105, 108 & n.5 (1985) (explaining that 
the element of a “trick, scheme, or device” under § 1001(a)(1) requires some “affirmative act” of 
concealment (citation omitted)); Safavian, 528 F.3d at 967 n. 12 (“[A] false statement alone 
cannot constitute a ‘trick, scheme, or device’” under § 1001(a)(1).). For this reason as well, the 
allegations in Count One do not state a “scheme” offense. But to the extent that the Court deems 
the allegations sufficient to support a “scheme,” it is clear from the face of the Indictment that 
the alleged offense was completed before October 3, 2013. 
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(1970). The Supreme Court has carved out a limited exception for “continuing offenses,” id. at 

115, but courts are nearly unanimous that Toussie" s “continuing offense” exception does not 

apply to “schemes” alleged under § 1001(a)(1). See, e.g.. United States v. Dunne, 324 F.3d 

1158, 1164-66 (10th Cir. 2003). The “scheme” provision of § 1001(a)(1) allows the government 

to group several acts of falsification or concealment together in a single count for purposes of 

avoiding duplicity, see Bramblett v. United States , 231 F.2d 489, 491 (D.C. Cir. 1956), but the 

government cannot do so in a way that would permit the petit jury to convict based on time- 

barred conduct. Because the offense alleged in Count One was complete before October 3, 2013, 

Count One must be dismissed to the extent that it relies on statements made or other alleged 

1 8 

conduct occurring before that date. 

A. Any conduct that could have been prosecuted as a completed “scheme” before 
October 3, 2013 is now time-barred. 

“[Sjtatutes of limitations normally begin to run when the crime is complete.” Toussie, 
397 U.S. at 115 (quoting Pendergast v. United States, 317 U.S. 412, 418 (1943)). A crime is 
“complete” for purposes of the statute of limitations “as soon as each element of the crime has 
occurred.” United States v. McGoff, 831 F.2d 1071, 1078 (D.C. Cir. 1987). There is a narrow 
class of crimes for which the limitations period does not begin to run until later under the 
“doctrine of continuing offenses.” Toussie, 397 U.S. at 115. “The classic example of a 
continuing offense is a conspiracy,” McGoff, 831 F.2d at 1078, which continues, even after the 
elements are satisfied, “as long as the conspirators engage in overt acts in furtherance of their 

i o 

The grand jury returned the Indictment on April 11, 2019, see ECF No. 1, and absent any 
period of tolling, the statute of limitations would bar prosecution for any offense committed 
more than five years earlier - i.e., prior to April 11, 2014. See 18 U.S.C. § 3282. The 
government and Mr. Craig entered into a series of tolling agreements in this case that excluded a 
total of 190 days from any calculation of time under the statute of limitations. The statute of 
limitations therefore bars prosecution for alleged offenses committed prior to October 3, 2013. 
The tolling agreements had no effect on defense arguments based on periods of limitation that 
already had expired before the “tolled period.” See, e.g.. Ex. 22 '][ I (first tolling agreement). 
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plot.” Toussie, 397 U.S. at 122. But the Supreme Court has cautioned that “the doctrine of 
continuing offenses should be applied in only limited circumstances.” Toussie, 397 U.S. at 115. 
Specifically, a crime is not a continuing offense “unless the explicit language of the substantive 
criminal statute compels such a conclusion, or the nature of the crime involved is such that 
Congress must assuredly have intended that it be treated as a continuing one.” Id. 

Almost every court to consider whether 18 U.S.C. § 1001(a)(1) falls within Toussie ’s 
“continuing offense” exception has concluded that it does not. See Dunne, 324 F.3d at 1164-66; 
United States v. Treacy, Criminal Action No. 5:13cr00018, 2014 WL 12698499, at *2-6 (W.D. 
Va. Jan. 28, 2014); United States v. Mubayyid, 567 F. Supp. 2d 223, 239-42 (D. Mass. 2008), 
aff’d in part, rev’d in part on other grounds, 658 F.3d 35 (1st Cir. 2011); United States v. 
Gremillion-Stovall, 397 F. Supp. 2d 798, 800-02 (M.D. La. 2005). 19 These cases correctly 
explain that § 1001(a)(1) does not fall within either of the two narrowly circumscribed categories 
of continuing offenses that Toussie described. First, “[njothing in the explicit language of 
§1001 ‘compels’ the conclusion that an offense committed thereunder is to be considered a 
continuing one.” Dunne, 324 F.3d at 1164. Second, none of the three separate crimes defined in 
§ 1001 “clearly contemplate^] a prolonged course of conduct.” Id. at 1165 (quoting Toussie, 
397 U.S. at 120). While scheme offenses under § 1001(a)(1) can continue over time as a factual 
matter in particular cases, “there is nothing about the nature of the crime itself to indicate that 
Congress ‘assuredly intended’ to make the ‘scheme’ component of § 1001 a continuing offense.” 

19 We are aware of one exception: United States v. Menendez, 137 F. Supp. 3d 688, 698-700 
(D.N.J. 2015), aff’d 831 F.3d 155 (3d Cir. 2016). In that case, although the court did not 
expressly determine that 18 U.S.C. § 1001(a)(1) contemplates a continuing offense, it allowed a 
prosecution to proceed under § 1001(a)(1) and for otherwise time-barred conduct to be presented 
as evidence because the charged scheme encompassed acts within the limitations period. Id. at 
699-700. The Menendez court did not discuss Toussie or engage in the statutory analysis that 
Toussie requires. 
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Mubayyid, 567 F. Supp. 2d at 241. Moreover, § 1001(a)(1) refers not only to falsification or 
concealment by “scheme,” but rather “by trick, scheme, or device,” and those terms, grouped 
together by Congress, do not suggest a continuing offense. 20 

Because § 1001(a)(1) is not a continuing offense, the statute of limitations begins to run 
as soon as a prosecution based on the charged scheme “could have been ‘brought and proved.’” 
Gremillion-Stovall, 397 F. Supp. 2d at 802; Treacy, 2014 WL 12698499, at *3 (same); see also 
United States v. Grenier, 513 F.3d 632, 639 (6th Cir. 2008) (explaining that a scheme 
prosecution can be brought once acts “constituting” the scheme have occurred); United States v. 
Heacock, 31 F.3d 249, 256 (5th Cir. 1994) (same). When conduct that could have been 
prosecuted before the limitations date is charged as part of a “scheme” count under § 1001(a)(1), 
courts dismiss the count to the extent that it relies on the pre-limitations conduct. See Grenier, 
513 F.3d at 639 (dismissing in full); Dunne, 324 F.3d at 1164 (same); Treacy, 2014 WL 
12698499, at *8 (same); Gremillion-Stovall, 397 F. Supp. 2d at 802 (dismissing in part); cf 
United States v. Mubayyid, 567 F. Supp. 2d at 242 (“[T]he government must prove that [the 
defendant] committed the crime charged under § 1001(a)(1) at some point after [the limitations 
date].”). 


20 

“ The statutory history of § 1001(a)(1) also precludes reading it to codify a continuing offense. 
Congress amended § 1001 as a whole in 1996 specifically to override certain judicial limitations 
with which it disagreed. See The False Statements Accountability Act of 1996, Pub. L. No. 104- 
292, H.R. 3166 (Oct. 11, 1996). Congress was legislating against the backdrop of the Supreme 
Court’s decision in Toussie, and if it had intended to satisfy Toussie’s clear-statement rule for 
continuing offenses, it could have enacted language to that effect in § 1001. It did not do so. In 
Toussie itself, the Court noted that Congress “ha[d] legislated several times” to amend the crime 
at issue without addressing whether it was a continuing offense, “and since we are reluctant to 
imply a continuing offense except in limited circumstances, we conclude that any argument 
based on congressional silence is stronger in favor of not construing this Act as incorporating a 
continuing offense theory.” 397 U.S. at 119-20. 
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In this case, all of the alleged conduct that precedes the limitations date of October 3, 
2013, could have been charged as a scheme prior to that date, and therefore it is now time-barred. 
Count One charges a scheme that straddles the limitations date, spanning “[f]rom on or about 
June 3, 2013, to on or about January 16, 2014.” Indictment ]f 48. But the conduct between June 
3, 2013, and October 3, 2013, could just as easily have been charged as a completed scheme 
offense, with the exact same alleged purpose (“to avoid registration as an agent of Ukraine,” id. 
'll 49), and the exact same alleged manner and means (withholding information from other 
Skadden lawyers, id. 'll 50.a, drafting false and misleading descriptions of media contacts for 
distribution within Skadden and to the FARA Unit, id. ( J[ 50.b, and omitting material facts in 
communications with the FARA Unit, id. ( J[ 50.c). Therefore, accepting for the sake of argument 
that Count One states a scheme offense at all, see note 17 supra, every essential element of that 
scheme could have been charged based on conduct that occurred prior to October 3, 2013. 

Because the scheme charged in Count One could have been “brought and proved” before 
the limitations date based only on conduct preceding that date, the statute of limitations began to 
run, and all of the pre-limitations conduct is time-barred. Count One must be dismissed to the 
extent that it relies on statements made or other conduct that occurred before October 3, 2013. 

B. The D.C. Circuit’s 1956 decision in Bramblett did not permit a scheme to be 
prosecuted based on time-barred conduct, and to the extent it could be read to 
do so, Bramblett has been overruled by the Supreme Court’s subsequent decision 
in Toussie. 

In Bramblett v. United States, 231 F.2d 489 (D.C. Cir. 1956), the Court of Appeals 
affirmed a scheme conviction under 18 U.S.C. § 1001. The scheme involved a member of 
Congress who falsely stated to the Disbursing Office of the House of Representatives that a clerk 
was to be employed in his office, and then collected monthly payments issued to the phantom 
clerk for seven months, converting the payments to his own use. Id. at 490-93. The indictment 
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charged seven counts, one reflecting each of the seven months, with each count alleging that the 
defendant falsified the “material fact” that the clerk was eligible for payment in the relevant 
month. Id. at 491. Although the seven months in which the defendant collected payments all fell 
within the limitations period, the form that he had previously submitted to the Disbursing Office 
did not. Id. at 490-91. The defendant argued that “the crime was complete” at the time he 
submitted the form, and that the charged offenses were therefore time-barred. Id. The court 
rejected that argument, reasoning that, because the falsified “material facts” in each of the counts 
related to the clerk’s eligibility for payment during specific months, the charged offenses could 
not have been complete until the months at issue. Id. at 491; see also id. at 493 (identifying “the 
use made of the form after it was filed” as an essential component of the crime). 

Although Bramblett referred to the “continuing crime of falsification by a scheme,” id. at 
491, it did not hold that schemes under § 1001(a)(1) are true “continuing offenses” in the sense 
that they can be based on otherwise time-barred conduct that constituted a completed offense so 
long as the defendant committed additional acts in furtherance of the alleged scheme within the 
limitations period. See id. An essential premise of Bramblett was that “the particular crime 
charged” was not complete when the false form was submitted, but only later when the defendant 
collected payment. See id. Indeed, each of the seven counts in Bramblett was confined only to 
times within the limitations period, as is clear in the indictment in that case (which was appended 
to the defendant’s brief on appeal). See Ex. 23 at 2-3 (charging, for example, that the offense in 
count one was committed “on or about June 30, 1950”—the date of the first monthly payment). 
The indictment referenced the submission of the false form as a background allegation, but it did 
not assert that the submission of the form was a basis on which the jury could return a guilty 
verdict on any of the seven charged offenses. See id. at 2-6. 
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To the extent that Bramblett might be read to hold that a scheme alleged under 
§ 1001(a)(1) is a continuing offense, it has been overruled by Toussie and overtaken by the 
substantive amendments to 18 U.S.C. § 1001 that did not redefine §1001(a)(l) as a continuing 
offense under the standard laid out in Toussie. See Treacy, 2014 WL 12698499, at *3 n.3 
(“Without the benefit of [Toussie], Bramblett is of little persuasive value” in determining 
whether a falsification by scheme under § 1001(a)(1) is a continuing offense); Mubayyid, 567 F. 
Supp. 2d at 242 (“ Bramblett was decided long before the Supreme Court’s decision in Toussie, 
and is hardly persuasive authority as to the interpretation of § 1001 under that case.”); 
Gremillion-Stovall, 397 F. Supp. 2d at 802 (“. Bramblett was decided before Toussie and, 
therefore, does not contain the analysis mandated by the Court in that case” for identifying 
continuing offenses.). 

The court in Bramblett separately held that the “scheme” clause of 18 U.S.C. § 1001 
contemplates multiple acts of falsification and concealment being charged in a single count, 231 
F.2d at 491, a holding that doubtless remains good law. See United States v. Hubbell, 111 F.3d 
11, 14 (D.C. Cir. 1999) (invoking Bramblett to reject argument that indictment was “duplicitous” 
by virtue of “includ[ing] too many allegations of falsifications and concealments” in a single 
count). But the fact that multiple acts can be charged together in a single count as a “scheme” 
does not mean that the government can use § 1001(a)(1) to revive conduct that constituted a 
completed offense before the end of the applicable limitations period. See United States v. 
Sunia, 643 F. Supp. 2d 51, 72 (D.D.C. 2009) (granting motion to dismiss count to the extent that 
it relied on time-barred conduct and “rejecting] the government’s contention that offenses 
committed outside the five-year statute of limitations should be deemed to have occurred within 


33 



Case l:19-cr-00125-ABJ Document 19 Filed 05/10/19 Page 39 of 41 


the permitted time period so long as they are part of a larger pattern or scheme that straddles the 
statutory deadline.”). 

This case involves a “scheme” charge based in part on alleged conduct that occurred 
before the expiration of the limitations period and that could have been prosecuted at an earlier 
time. Because the statute of limitations began to run with respect to that conduct before October 
3, 2013, the conduct is time-barred, and it cannot be the basis for the jury’s verdict on Count 
One. This Court should therefore dismiss Count One because it relies on alleged statements 
made or conduct occurring before October 3, 2013.“ Such a ruling would force the government 
to rely solely on the oral statements made during the October 9, 2013 meeting (for which it no 
longer has any notes, and has no witness who recalls with precision what Mr. Craig said) and the 
written statements contained in the October 11, 2013 letter summarizing that meeting (that the 
evidence will show were all true). 


21 

“ The government may be able to introduce evidence of conduct that precedes the limitations 
period, but such conduct cannot be charged as part of the offense itself. See Sunia , 643 F. Supp. 
2d at 72 & n.4 (“[EJvidence of prior acts ... by the defendants might be admissible into evidence 
against the defendants, but . . . the alleged prior acts are not indictable offenses (or components 
of a consolidated charge in the indictment) in their own right.”). 
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CONCLUSION 

Count One of the Indictment should be dismissed under Federal Rule of Criminal 
Procedure 12(b)(3)(A)(v) and (B)(v). For all of the reasons stated herein, Count One is flawed 
on multiple grounds, and it fails to state an offense as a matter of law. 

Dated: May 10, 2019 Respectfully submitted, 


/s/ William W. Taylor, III 

William W. Taylor, III (D.C. Bar No. 84194) 

Ezra B. Marcus (D.C. Bar No. 252685) 
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Washington, D.C. 20036 
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Adam B. Abelson (D.C. Bar No. 1011291) 

ZUCKERMAN SPAEDER LLP 
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Baltimore, MD 21202 
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From: Craig, Gregory B (WAS) 

Sent: Tuesday, April 17, 2012 6:32 PM 
To: Sloan, Cliff (WAS) 

Subject: Re: FARA issues 

Good advice 


From: Sloan, Cliff (WAS) 

Sent: Tuesday, April 17, 2012 12:30 PM 
To: Kedem, Allon (WAS) 

Cc: Craig, Gregory B (WAS) 

Subject: RE: FARA issues 

Thanks very much, Allon. Greg - I think our engagement should not include PR advice. Manafort or Schoen or 
somebody else can hire the PR team and manage that. I say this for two reasons. First, it will create a FARA problem. 
Second, I actually think it's much better for our representation to be "rule of law" advisers, not "rule of law"-and-PR 
advisers. Including a PR component as part of our representation has the potential to undermine our work. We're in this 
representation as lawyers, not spin doctors, and I think it's important that we be able to say that. In any event, the FARA 
issue looks insurmountable. (And, of course, we can provide information and answer questions for the PR firm, at the 
client’s direction. 


Cliff Sloan 

Skadden, Arps, Slate, Meagher & Flom LLP 

1440 New York Avenue, N.W. I Washington | D.C. | 20005-2111 

T: 202.371.7040 | F: 202.661.8340 

cliff.sloan@skadden.com 

Skadden 


From: Kedem, Allon (WAS) 

Sent: Tuesday, April 17, 2012 12:26 PM 
To: Sloan, Cliff (WAS) 

Cc: Craig, Gregory B (WAS) 

Subject: RE: FARA issues 

I spoke with Ken, who seems to have a lot of FARA expertise. In his view, our work writing a report evaluating the 
Ukrainian proceedings would not trigger FARA obligations. However, if we were to perform public relations work aimed at 
the US, if our London lawyers were to do so, or if we were to subcontract with a PR firm to do so, then we would be 
obligated to register under FARA. (If the Ukrainian Government were to hire the PR firm directly, then FARA would not 
come into play for us.) 

Ken also noted that registering under FARA requires public disclosure of our engagement with the client. Therefore, if we 
do intend to perform services that would subject us to FARA, we should consider that fact when drafting our engagement 
letter. 


Allon Kedem 
Associate 

Skadden, Arps, Slate, Meagher 81 Flom LLP 

1440 New York Avenue, N.W. | Washington | D.C. | 20005-2111 
T: 202.371.7273 | F: 202.661.8273 
allon.kedem@skadden.com 
Admitted in New York only 


From: Sloan, Cliff (WAS) 

Sent: Tuesday, April 17, 2012 8:22 AM 
To: Kedem, Allon (WAS) 

Subject: FW: FARA issues 


Confidential Treatment Subject to Rule 6(e) 
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Allon -- Ken Gross may give you a call. I left a message with Ken because (I think) he's our resident FARA (Foreign 
Agent Registration Act) guru. (As you may know, FARA requires registration as a foreign agent if one works for a foreign 
government by attempting to affect US government policy. We want to be sure to structure our representation of Ukraine 
so that we are not foreign agents). One issue that has come up, as noted below, is retention of a PR firm, which 
presumably would reach out to western press, including both US and European press (and also our own efforts). One 
point Greg has asked is whether it matters if this is done by our London lawyers, rather than US lawyers. 


Cliff Sloan 

Skadden, Arps, Slate, Meagher & Flom LLP 

1440 New York Avenue, N.W. | Washington | D.C. | 20005-2111 

T: 202.371.7040 | F: 202.661.8340 

cliff.sloan@skadden.com 


Skadden 


From: Van Der Zwaan, Alex (LON) 

Sent: Monday, April 16, 2012 7:36 PM 

To: Project Kyiv DL 

Cc: Loucks, Michael K (BOS) 

Subject: FARA issues 

Dear Greg, dear Cliff, 

Have you been able to make any headway in relation to the FARA analysis which we discussed last week? I am mindful 
that the clients view one of the aims of both Project 1 and 2 as improved PR on the issue of Ukraine's conduct in relation 
to Yulia Tymoshenko and her trial. To the extent that is the case and we are able to help them with this from a FARA 
perspective, we ought to consider getting appropriate PR advisors engaged in this process as soon as possible in order to 
maximise the effect of the suggestions we are making. 

Matt and I have thought of some companies which we could use, and could begin to reach out to these people, subject to 
your views on the FARA issues, as well as any other clearance which we may need from Manafort or otherwise. 

Alex 


Alex R. van der Zwaan 
Associate 

Skadden, Arps, Slate, Meagher & Flom (UK) LLP 
40 Bank Street | Canary Wharf | London | E14 5DS 
T: +44.20 7519 7361 | F: +44.20.7519.7070 
alex.vanderzwaan@skadden.com 


Please consider the environment before printing this email 
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Executive Summary 

In 2011, former Ukrainian Prime Minister Yulia Tymoshenko was tried and 
convicted of abusing her official powers and causing grave damage This Report 
examines the events leading up to and including her prosecution and triad, and analyzes 
those events applying Western standards of due process and the rule of law. The Report 
identifies and discusses the major factual and legal disputes involved in the case The 
Report has been written based on a review of original documents, trial transcripts, and 
interviews with those who participated in the process, which reflect the following 
conclusions: 

Factual Conclusions 

• The economy of Ukraine is deeply dependent on natural gas, most of which it 
purchases from Russia At the same time, Russia relies on Ukraine to facilitate 
the transit of its gas to Europe The two nations have a long history of disputes 
over the purchase price for gas (paid to Russia) and the transit price (paid to 
Ukraine). Pgs. JO-13. 

• In late 2008, Tymoshenko and other members of the Ukrainian government 
negotiated with their Russian counterparts over a market-based approach to 
pricing. The parties failed to reach an agreement before their prior contract 
expired on December 31. Pgs. 14-20. 

• Beginning in early January 2009, Russia cut off the flow of gas into Ukraine, 
which threatened the Ukrainian economy, as well as European nations dependent 
on the flow of Russian gas across Ukraine. Pgs. 21-24. 

• On January 17, 2009, Tymoshenko met with Vladimir Putin (then Russia’s Prime 
Minister), after which they announced that a deal to end the standoff had been 
reached The precise terms of the agreement between Tymoshenko and Putin 
were not disclosed at that time. Pgs. 25, 47-48. 

• Tymoshenko arranged for the preparation of a document—entitled “The 
Directives”—which she signed and which set forth the major elements of her 
agreement with Putin. Pgs. 28-30. 

• On January 19, Tymoshenko’s deputy (Oleksandr Turchinov) convened a meeting 
of Ukraine’s Cabinet of Ministers to provide information and seek support for the 
terms that Tymoshenko had negotiated with Putin as they appeared in the 
Directives. Whether Tymoshenko and Turchinov intended to obtain a vote of 
approval from the Cabinet, or whether instead they sought merely to inform the 
Cabinet about the progress of negotiations and to ask generally for the Cabinet’s 
support, is a subject of dispute It is clear, however, that the Cabinet of Ministers 
did not vote on die proposal. Pgs. 26-27, 50-57. 

• Also on January 19, Tymoshenko traveled to Moscow where she met Oleh 
Dubyna, the head of Naftogaz, Ukraine’s state-owned energy company. In the 
House of the Government of the Russian Federation in the Kremlin, Tymoshenko 
again met with Putin one-on-one. She emerged from that meeting and informed 
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Dubyna that he would participate in a press conference at which the parties would 
sign an agreement that embodied the terms that she had negotiated with Putin. 
Dubyna insisted on receiving a writing from the Prime Minister before he would 
sign the agreement. Pgs. 27-29, 57-59. 

• Tymoshenko produced an official looking document with her signature. The 
official seal of the Cabinet of Ministers appeared on the document. The document 
discussed the deal and laid out some of the terms of the proposed agreement that 
she had negotiated with Putin, Several facets of this incident are in dispute, 
including to whom Tymoshenko handed the document, what she did or did not 
say, and the legal effect of the document What is clear is that Tymoshenko used 
the document to facilitate Naftogaz’s agreement with Gazprom according to the 
terms that she had negotiated. Pgs. 28-30, 62-66. 

• Following receipt of the document, Dubyna and his deputy signed 10-year 
agreements on behalf of Naftogaz with Gazprom, Russia’s state-owned energy 
company. These contracts included: 

o Gas Price. For the first quarter of 2009, Naftogaz agreed to pay Gazprom 
$360 per thousand cubic meters (kcm) of gas purchased. Thereafter, the 
price was set by a formula, one input of which was the average market 
price paid by other European nations. During the first-year of the contract 
2009), the formula price included a 20 percent discount Pgs. 31-32. 

o Trattsit Price. For 2009, Gazprom agreed to pay Naftogaz $1.7/kcm for 
every 100 kilometers of gas transported across Ukraine After that, the 
price was to be determined by a formula that adjusts the current year’s 
transit price based on (among other things) the prior year’s price and 
inflation. Pg. 32-33. 

• The average price paid by Naftogaz in 2009 for the purchase of gas was 
$232.98/kcm. The prior year, Ukraine had paid $179.50/kcm. The 2009 transit 
price of $1 7 was the same as the prior year’s transit price. Pgs. 33, 72. 

• In 2009, Naftogaz used 3.639 billion cubic meters of gas to facilitate the transit of 
Russian gas to Europe The prosecution contends that the increase in price 
between 2008 and 2009 made this gas $194,625,386.70 more expensive. Pgs. 72- 
74. 

• Tymoshenko was tried and convicted for her role in bringing about the January 19 
agreement The Court concluded that Tymoshenko had exceeded her authority by 
approving an agreement that violated existing Ukrainian law; by directing Dubyna 
to sign the agreement without the approval of Ukraine’s Cabinet of Ministers; and 
by deceiving Dubyna into thinking that the Cabinet had already approved the 
agreement when in reality it had not. The Court also concluded that her conduct 
caused grave damage to the State of Ukraine Pgs. 37, 45-46, 67-81. 

Conclusions Regarding Tymoshenko’s Trial 

• The Court's Opinion: Although many facts were in sharp dispute at the trial and 
conflicting evidence was offered on many issues, the Court, as the finder of fact, 
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based its findings on evidence before the court and, in some instances, on 
inferences that the Court drew from that evidence Among other things, the Court 
found that Tymoshenko overstepped her authority by drafting Directives that set 
forth the terms that she and Putin had agreed to; by ordering the head of Naftogaz 
to sign an agreement with Gazprom in the absence of approval from the Cabinet 
of Ministers; by threatening to fire the head of Naftogaz if he did not sign the 
agreement; and by deceiving him into believing that the Cabinet had approved the 
agreement Pgs. 45-81. 

• Opportunity to Prepare a Defense : Tymoshenko raises concerns about the 
opportunity she and her attorney had to prepare adequately for her defense She 
claims (1) she had insufficient time to review the 4000-page case file, and (2) she 
had insufficient time to prepare for trial. On both issues, the facts are in dispute. 
In the United States, trial courts have considerable discretion to manage criminal 
proceedings. We believe that, looking at this case, most American trial courts 
would have given the defendant more time to prepare her defense. It is unlikely, 

' however, that based on this record, an American appellate court would find a due 
process violation and reverse the conviction—unless there were evidence to 
support Tymoshenko’s allegation that the prosecution intentionally disrupted her 
preparations and distracted her during the time immediately preceding the trial. 
Other than her allegations, we are unaware of any such evidence Pgs. 82-94. 

• Selection of the Judge: Tymoshenko claims that Judge Kireyev’s selection as trial 
judge compromised her right to an independent and impartial trial She alleges 
that Judge Kireyev was deliberately selected by President Yanukovych, that he 
lacked adequate experience and impartiality, and that he improperly ruled on 
motions for his own disqualification. Tymoshenko’s objections fail to raise 
significant fairness concerns on the record in this case, and the evidentiary record 
does not support her claim of personal bias. She has not established that Judge 
Kireyev’s experience, tenure, or selection violated Western standards of fairness. 
Pgs. 94-106. 

• Jury Request: Prior to trial, Tymoshenko requested to be tried in front of a jury. 
Her request was denied, and she was tried instead by a judge We do not find that 
the lack of a jury trial violated due process Under Western standards, juries are 
not necessarily essential to a fair trial They have yet to be used in Ukraine, and 
Tymoshenko was treated no differently in this regard from other defendants. It 
should be noted, however, that the implementation of jury trials, as promised in 
the Ukrainian Constitution, will greatly contribute to the protection of liberty and 
to the promotion of fairness in Ukraine. Such a reform would go far to improve 
the quality of justice in Ukraine Pgs. 106-09. 

• Tymoshenko’s Courtroom Behavior From the very start, Tymoshenko and her 
defense team challenged the legitimacy of the criminal proceedings against her, 
alleging that the prosecution was motivated by politics, corruption, and greed. 
Throughout the trial, the defendant refused to acknowledge the Court’s legitimacy 
and engaged in conduct that was disrespectful to the Court Such conduct 
included insulting the Judge and repeatedly accusing him of improper motives, 
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failing to stand when addressing the Judge (as required under Ukrainian law); 
harassing adverse witnesses; filing duplicative motions, and making frivolous 
arguments. These tactics made management of the trial substantially more 
difficult. Pgs. 109-12. 

• Removal from the Courtroom Judge Kireyev ordered Tymoshenko removed 
from the courtroom during the trial on two occasions—July 6 and July 15, 2011 
The July 6 removal does not raise serious fairness concerns: Tymoshenko was 
repeatedly warned’that her actions were disruptive and violated the Criminal 
Procedure Code; no witnesses testified in her absence; and her defense counsel 
remained present in her absence. Tymoshenko’s July 15 removal is more 
troubling, because no member of her defense team was present in her absence. 
However, the only evidence admitted during that period was a document to which 
an objection could later have been made. Neither she nor her counsel raised any 
objection to the admission of the document, and it does not appear that she 
suffered any prejudice as a result of the absence Pgs. 109-22. 

• Detention: Tymoshenko claims that the Court’s decision to incarcerate her in a 
detention facility—beginning on August 5 and continuing through her 
sentencing—was an open-ended detention unjustified by the facts. Tymoshenko’s 
courtroom behavior would likely have merited a summary contempt finding under 
Western standards. The Court’s separate suggestion that she presented a flight 
risk is problematic, however, on the record of this case. Taking steps to maintain 
order in the Courtroom is justifiable. Using detention to achieve that objective, as 
the Court did in this case, is an accepted but rarely used practice in Western courts. 
Under Western standards, we find that the decision to detain Tymoshenko for the 
entire balance of her trial and after the trial had concluded—until sentencing— 
without adequate justification or review raises concerns about whether she was 
inappropriately deprived of her liberty prior to her conviction Pgs. 122-42. 

• Representation by Counsel Tymoshenko argues that the Court violated her right 
to adequate representation by examining witnesses in the absence of defense 
counsel and by failing to adjourn the proceedings to allow her to acquire new 
legal representation. Ukrainian law, as well as Western legal standards, requires 
that a defendant who wishes to be represented by counsel during trial must be able 
to exercise that right Under Western standards, the continued examination of 
witnesses without representation by counsel would almost certainly be viewed as 
a violation of the right to assistance of counsel. Pgs. 143-61. 

• Presentation of Defense: During the investigation stage of the proceeding, 
Tymoshenko identified a large number of witnesses that she asked to be 
interviewed. Her request was found to be untimely, and the Chief Investigator 
denied her request. During the trial, she identified other witnesses and asked that 
they be permitted to testify. Judge Kireyev refused to permit all but two of these 
witnesses to testify. Tymoshenko argues that Judge Kireyev’s refusal undermined 
her ability to present her defense. Under Western standards of fairness, we 
believe that the Court’s decision not to call certain defense witnesses 
compromised Tymoshenko’s ability to present a defense. Pgs. 161-75. 
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• Selective Prosecution. Tymoshenko has alleged that her prosecution was a 
politically motivated reprisal undertaken in order to silence a political opponent of 
the ruling regime. The prosecution of a former head of government, unsuccessful 
presidential candidate, and leader of the opposition merits close scrutiny in all 
respects In this report, we do not opine about whether the prosecution was 
politically motivated or driven by an improper political objective— i.e., to remove 
her from political life in Ukraine in the future Instead, based on the record of the 
case and established precedent, we do address the narrow doctrine of “selective 
prosecution.” Based on our review of the record, we do not believe that 
Tymoshenko has provided specific evidence of political motivation that would be 
sufficient to overturn her conviction under American standards Pgs. 175-84. 

• Adequacy of Charges under Ukrainian Law : The parties di spute whether the facts 
found by the Court establish Tymoshenko’s guilt regarding the offense as a matter 
of Ukrainian law. This issue of Ukrainian law—the requirements necessary to 
satisfy the elements of the statutory offense—is beyond the scope of our 
assignment and beyond our expertise. 
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U.S. Department of Justice 
National Security Division 


Washington, DC20530 

DFC 18 2012 


CERTIFIED MAIL 

RE TURN RECEIPT REQUESTED 

Earle Yaffa, Managing Director 
Skadden, Arps, Slate, Meagher & Flom LLP 
4 Times Square 
New York, NY 10036 

Re: Possible Obligation to Register Pursuant to the 
Foreign Agents Registration Act 

Dear Mr. Yaffa: 

It has come to our attention from a December 13, 2012 Los Angeles l imes article, 
http://www.latimes.com/news/world/worldnow/Ia-fa-wn-trial-ukraine-tvmoshenko- 
20121213,0,3141156.story , titled '‘Ukraine lawmakers brawl; report finds Tymoshenko trial 
flawed” that your firm may be engaged in activities on behalf of the Ministry of Justice of the 
Government of Ukraine, which may require registration pursuant to the Foreign Agents 
Registration Act of 1938, as amended, 22 U.S.C. § 611 ct seq. (FARA or the Act). 

In order that we may determine whether your organization is required to register 
under FARA, please provide this office with (1) a complete statement of the ownership and 
control of the firm, (2) a description of the nature of the firm's regular business and/or 
activity. (3) a description of the activities the firm has engaged in or the services it has 
rendered to the Ministry of Justice of the Government of Ukraine or any other foreign entity 
and (4) a copy of the existing or proposed written agreement, if any, or a full description of 
the terms and conditions of each existing or proposed oral agreement, if any, the firm may 
have with the Ministry of Justice of the Government of Ukraine or any other foreign entity. 

Enclosed is a copy of the Act and the rules thereunder. If you have any questions, 
please contact Alex Mudd at 202-233-2271. We look forward to your prompt and thorough 
response to our inquiry. 


Sincerely 


Heather H. Hunt 
Registration Unit 
Counterespionage Section 
National Security Division 


Enclosures 
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Skadden, Arps, Slate, Meagher s Flom llp 

14-40 NEW YORK AVENUE. N.W. 

WASHINGTON. D.C. 20005-2111 


direct dial 
(202) 37 1*7400 
DIRECT FAX 

(202) OQ I -O JOO 

CMAIL ADDRESS 

GBEG0RY.CRAI0@SKADDEN.COl 


TEL: (202) 371 7000 
FAX: (202) 393-5760 
www.skadden.com 


February 6, 2013 


firm/affiliate offices 

BOSTON 
CHICAGO 
HOUSTON 
LOS ANGELES 
NEW YORK 
PALO ALTO 
WILMINGTON 

BEIJING 
IRUS5ELS 
FRANKFURT 
HONG KONG 
LONDON 
MOSCOW 
MUNICH 
PAR 5 
SAO PAULO 
SHANGHAI 
SINGAPORE 
SYDNEY 
TOKYO 
TORONTO 
VIENNA 


Ms. Helen Hunt 

United States Department of Justice 
National Security Division 
Washington, DC 20530 

Dear Ms. Hunt: 

I am writing to respond to your letter to Earle Yaffa, dated December 18, 
2012, as follows: 

1. A complete statement of the ownership and control of the Firm. 
Skadden is a Delaware limited liability partnership that is owned and controlled by 
its 415 partners worldwide. 


2. A description of the Firm's regular business a nd/or activity. With 23 

offices, approximately 1,800 attorneys and more than 40 distinct areas of practice, 
Skadden and affiliates serves clients in every major international financial center, 
providing legal advice to companies across a spectrum of industries. 

Affiliated entities include: 

Skadden, Arps, Slate, Meagher & Flom (UK) LLP (London office) 

Skadden, Arps, Slate, Meagher & Flom (Europe) LLP (Vienna office) 

Thurcom Limited (related to the London office practice of law) 

Skadden, Arps, Slate, Meagher & Flom Limited (related to the London office 
practice of law) 

Skadden, Arps, Slate, Meagher & Flom (Hong Kong, Sydney and Singapore offices) 
Skadden, Arps, Slate, Meagher & Flom Consultoria Empresarial Ltda. (Brazil 
Office) 
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Ms. Helen Hunt 
February 6, 2013 
Page 2 


Skadden, Arps, Slate, Meagher & Flom Estrangeiro/Direito Norte Americano (Brazil 
office) 

SABR Holdings LLC (Brazil Office) 

Skadden Arps Law Office (Tokyo office) 

BECS Holding Company LLC (100% owned by Skadden, Arps, Slate, Meagher & 
Flom LLP) 

JSBB Holding Company LLC (100% owned by Skadden, Arps, Slate, Meagher & 
Flom LLP 


3. A description of the activities the Firm has engaged in or the services 

it has rendered to the Ministry of Justice of the Government of Ukraine or any other 
foreign entity relating to such services. In April 2012, the Ministry of Justice for the 
Government of Ukraine asked the Firm to serve as consultant on rule of law issues 
and to provide advice about the question of Ukraine's criminal justice system as 
viewed through the prism of western standards of due process, and, in particular, to 
advise the Ministry about rule-of-law issues that might arise before the European 
Court for Human Rights. A major focus of the assignment was to conduct an 
independent inquiry into the facts and circumstances surrounding the prosecution, 
trial, conviction and sentencing of former Prime Minister Yulia Tymoshenko and to 
write a report of the Firm's findings in light of western standards of due process. The 
Firm insisted on complete independence and total access to relevant individuals and 
evidence in connection with our work. As an explicit component of our assignment 
from the very beginning, Skadden's work was conditioned on the understanding with 
the client that the Firm would not provide any services that would be covered by the 
Foreign Agent Registration Act ("FARA") or would require registration under 
FARA. The Firm completed its investigative work in September 2012, and delivered 
its report to the Ministry in December 2012. 


4. Attached you will find (a) a written agreement in Ukrainian and 
English dated April 10,2012; and (b) a proposed written agreement in English dated 
April 10,2012. In the proposed English language written agreement described in 
(b), the parties addressed the issue of FARA activity directly: "It is understood that 
the Firm is not being retained to engage in any 'political activities' - and will not 
engage in any such activities - as defined in the Foreign Agent Registration Act 
(FARA)." Both Skadden and the client understood and accepted this explicit 
limitation on the scope of the Firm's engagement The client declined to sign the 
proposed English agreement because of concerns about the confidentiality clause. 
The fact that the Firm's work for the client would not include any activities within 
the scope of FARA remained nonetheless an explicit condition of the Firm’s 
engagement. 
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In addition to these agreements, there have been discussions with the 
Government of Ukraine about the possibility of Skadden receiving additional 
compensation from the Government for the Firm’s work. The most recent 
correspondence on this subject is attached as (c) and (d) 

Lastly, there was an oral agreement with a private citizen of Ukraine in which 
that individual agreed to contribute funds to help pay for the work described above. 
There was nothing in the oral agreement with the private citizen that was inconsistent 
with the terms of the other agreements. To the contrary, the private citizen clearly 
understood that the Firm would conduct an independent inquiry and write a report, 
and that the Firm would not engage in any 'political activities’ as defined in the 
Foreign Agent Registration Act. 

Please let us know if you have any questions or we can be of further 
assistance. 
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ATTACHMENT A 


Agreement in Ukrainian and English dated 

April 10, 2012 
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floroBip 

M. KhIb 

« tQ » ^ryr' 1 2012p. 

MiHiCTepCTBO WCTHUt! YKpaTHH B 
oco6i 3acrynHHKa Mimcrpa kjcthuu - 
KepiBHHKa anapaTy CemoBa Anapia 
lOpifioBHHa, mo flie Ha nlacraBi nojioxceHHJt 
npo MinicTepcTBO iocthuu YicpaiHH, 
3aTBepflHceHoro YKa30M ripe3naeHTa YapaiMH 
bU 6 KBinw 2011 poxy Na 395/2011 (narri - 

3aMOBHHK), 3 OiWie'l CTOpOHH, 

xa 

Skadden, Arps, Slate, Meagher & 
Flom LLP and Affiliates (aaju - 
BHKOHaBeUb), 3 LHinoi CTOpOHH, pa30M - 
CTOpOHH, 

yioianH ueft aoroBip npo raice (aajii - 
^oroBip): 

1. npexiMer JjJoroBopy 

1.1. BHKOHaBeitb 3o6oB'a3ycrbca y 
2012 poui HaaaTH 3aMOBHHKOBi nocnyrH 3 
ztocJilaweHHa y rany3i npaBa CZBC 016:97 * 
73.20.13), a caMe eKcnepTHoro ztocnirwceHHS 
mono aoTpHMaHHfl npHHUHny BepxOBeHCTBa 
npasa (aani - IIocjiyrH), (aaiti - IIocnyrH), a 
3aMOBHHK - npHfiHHTH i onjiatHTH xani 
IIocnyrH. 

1.2. 06carn 3aicyniBJii nocayr 
3aiRcHK>Km>ca 3aaexcHO bU pearibHoro 
(JiiHaHcyBaHHa Banana b Ta norpeO 3aMOBHHKa. 

2. BKiCTb nocnyr 

2.1. BHKOHaseub noBHHCH Haaara 
3aMOBHHKy nocnyrn, atricTb ukmx BUtnoBuxae 
yM0B3M: 

- pe3ynbTaT aocjilaxceHHH noBHHeH y 
noBHOMy o6ca3i Ta o6’€kthbho Blao6pax<aTH 
CBponeficbKi Ta AMepHKaHCbKi crraHjtapTH Ta 
npaKTHKy mono aoTpHMaHHB npHHUHny 
BepxOBeHCTBa npaBa; 

aocalaxceHHa 3aittcHioeTbCJt 3 
ypaxyBaHHaM ocofijiHBOcrefi KOHKpeTHOi 
cnpaBH, ana p03t7DwaeTbcn CBponeficbKHM 
cyaoM 3 npaB jikwhhh. 

3. IJiHa /loroBopy 

3 I Fima iiKnrn rFnrnnonv pTflHfiRHTi. 


CONTRACT 


Ky ‘ V A 

« I Cl » Aipr X \ 2012p. 

The Ministry of Justice of Ukraine 
acting on the basis of the Regulation on the 
Ministry of Justice of Ukraine approved by the 
Decree of the President of Ukraine of April 6, 
2011 No 396/2011, represented by Andriy 
Yuriyovych Sedov (hereinafter referred to as the 
Employer), on one hand 
and 

Skadden, Arps, Slate, Meagher & Flom 
LLP and Affiliates (hereinafter referred to as the 
Executor), on the other hand, 

hereinafter jointly referred to as the 
Parties, 

have concluded the following Contract 
(hereinafter referred to as the Contract): 


1. Subject of the Contract 

1.1. In 2012, the Executor shall deliver 
services on legal studies (ZJK 016:97 - 73 20.13) 
to the Employer that include providing advice on 
the rule of law (hereinafter referred to as the 
Services), and the Employer shall accept and pay 
for such Services. 

1.2. The scope of procurement of the Services 
shall be made depending on actual funding of the 
Employer’s expenses and needs. 

2. Quality of the Services 

2.1. The Executor shall provide the 
Employer with the Services whose quality is to 
meet the following conditions: 

- findings of the study must fully and 
objectively reflect European and American 
standards and practice with respect to rule of law; 

- the study is to be carried out with regard 
to specific features of the particular case 
considered before the European Court of Human 
Rights. 

3. Price of the Contract 

3 1 The nrice of the nre<u»nt fYintrarf shall 
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95 000,00 rpH. (aeB hhocto n flTfc thchh rpH. 
00 non.) 6e3 n#B. 

3.2. LfiHa nocjiyr craHOBHTs 100,00 
rpH. (cto rpH. 00 Kon.) 6e3 3a oflHy 
rommy flocniiDKeHHa. 3araji&Ha KijitKicTb 
toahh zioc^ifl>KeHHfl He Moxce nepeBmnyBaTH 
950 (aeB’jrrcoT n’jnutecjrr) romm. 

3.3. BwcoHaseuB Bene oOJiiK 

BHTpaneHoro nacy asm 3niftcHeHHfl 
flOCJlloXCeHHH. Ha OCHOBi KHX flaHHX 

BHKOHasem, doiaaae 3BiT Ta HanpaBJise fioro 
3aMOBHHxy. 3bit Mae MictHTH aeiajibHufl onwc 
nocjiyr, Ha aid BHTpaneHO Mac. 

3.4. U|iHa m>oro /JoroBopy Mowe 

6yro 3MeHineHa 3a B3aeMHoio 3ro/ioK> 

CiopiH. 

4. nopaaoK 3aiAcHCHHH onjiani 

4. 1. PoapaxyHKH npoBOAHTtca ihjwxom 
nepepaxyBaHHH 3aMOBHHKOM KOiirriB Ha 
po3paxyHKOBHft paxynoK BHKOHaBtw nicna 
npeii'aBJieHHa BHKOHa&ueM paxyHKa na 
onnaTy noc/iyr (aajii - paxyHox) 3a HaaBHOcri 
KourriB Ha pcwpaxyHKOBOMy paxyHKy 
3aMOBHHKa. 

4.2. OnjiaTa 3a BHKOHaHi nocjiyra 
anificHioeTbCH niciM nimiHcaHHfl axra 
npHfloMy-nepe^aMi Hamamix nocnyr 3 
BiflcrpoMKOK) nnaiejKy ao 30 6aHKiBC&KHX 

4HIB. 

4.3. JIkiuo 3aMOBHHK nopymye yMOBH 
onaaTH, 3a3HaMeHi y n. 4.2., 3 npHMHH 
33TpnMKH 6KWKeTHoro ({jiHaHcyBaHHa, Taxa 
33TPHMK3 BBaxcaeTbCH BHKJIHKHHOK) <})Opc- 
MaxcopHHMH o6cxaBHHaMH i He Tarae 3 a 
coOok) 6yzu>-aKoT BianoBlaaabHocTi. 

5. HaaaHHH nocjiyr 

5.1. CtpoK HaaaHHa nocjiyr 3a uhm 

^oroBopoM noMHuaetbca 3 _TpaBHa 2012 p. 

i Mae 6yra 3aBepmeHo no 31 rpyflHx 2012 
poxy 3riflHo 3 nopaipcoM, HaBeaeHHM HH»Me. 

5.2. 3aMOBHHK nepenae BHKOHaBueBi 
Konii MaTepianiB cnpa&H ctocobho hkoi 
neo6xLnHO npoBecxH ziocaupKeHHa Ta axa 
3HaxoflHTb Ha po3rjiaai CBponeftcwcoro cyny 
i3 nepeaiKOM rtHTaHB, axi nianarawn. 
aocaiaxceHHK). 

5.3. BHxoHaaeui, 3fliftcHioe 
aocjiupKeHHH npeueaeHTHoi npaKTHKH 
CBponeftctKoro cyay 3 npas jnozutHH y 
cnoaaax mono noTDHMaHHa bhmot KoHBeHiii'i 


be 95,000.00 (ninety five thousand) Ukrainian 
hryvnyas, VAT excluded. 

3.2. The price of the Services shall be 
100.00 (one hundred.) Ukrainian hryvnyas, VAT 
excluded, per one hour of study. Total hours shall 
not exceed 950 (nine hundred fifty) hours. 

3.3. The Executor shall keep accounting 
of hours expended to carry out the study. Based 
on those data, the Executor shall draw up the 
Report and submit it to the Employer. The Report 
shall contain the detailed description of the 
services time had been expended in. 

3.4. The price of the present Contract may 
be reduced by mutual consent of the Parties. 


4. Payment procedure 

4.1. The payment shall be made by the 
Employer by way of bank transfer to the bank 
account of the Executor upon presentation by the 
Executor of the bill for services (hereinafter 
referred to as the bill) subject to availability of 
the funds on the bank account of the Employer. 

4.2. Payment for services shall be made 
after signing the statement of transfer and 
acceptance of the services delivered, with delay 
of payment up to 30 bank days. 

4.3. In the case the Employer violates the 
payment conditions as referred to in § 4.2. due to 
delays in budget funding, such a delay shall be 
considered as one caused by force majeure 
circumstances and shall not entail liability of any 
kind. 

5. Provision of services 

5.1. The period of provision of services 
under the present Contract shall start from IZ 
May 2012 and shall end by 31 December 2012, in 
accordance with the procedure set out below. 

5.2. The Employer shall submit to the 
Executor the copy of the case-file which is to be 
analysed and which is being considered before 
the European Court of Human Rights, together 
with the list of questions to be studied. 

5.3. The Executor shall carry out the study 
of the case-law of the European Court of Human 
Rights concerning compliance with the 
requirements of the Convention for the Protection 
of Human Rights and Fundamental Freedoms as 
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npo 3axHCT npaB jnoflHHH i ocHOBonojioxtHHX 
cBoSoa, a TaKO» ^oKyMeHTiB opraaiB Paw 
Cbpoiih 3 ypaxyBaHHfl ocofijiHBOcTefi 
KOHKpeTHOi cnpaBH, Jnca 3 Haxo.aHTbca Ha 
pcBimai GBponeficbKoro cyay. 

5.4. 3a peaynbtaTaMH .nocjiUDKCHHJi 
BHKOHaBeub rorye MCMopanayM, b HKOMy 
Buao6paKaioTbca no3Huin CBponeftcbKoro 

cysy hh opraHiB Parut Gbpohh mono nHTaHb, 

HKi e npenMeroM flOCJiiflweHHH, a TaKO* 
bhchobkh moflo MoauiHBOCTi Tx 3 acrocyBaHHH 
JW niflTOTOBKH no3HUU YpW YnpatHH 3 
onuwy wa o6craBHHH KOHKpeTHoi" cnpaBH. 

5.5. riepeflana BHKOHaBueBi xonift 
MaTepiaJiiB cnpaBH, a TaKoac nepejiix nHTaHb, 
aid Heo6xiaHO nocjimHTH o$opMJHoerbC» 
npOTOKOJIOM. 

5.6. BHKOHaBeub 3jiiftcHK»e 

Uocaiu*eHHx ynpouoBxc CTpoxy, mo He 
nepeBHmye 1 (ouhoto) Micaua. 

5.7. 3aMOBHHK Hapaxoeye 

BHKOHaBueBi nrrpa^Hi caHKuii y po3Mipi 
BapTOcri ouHiei coothh 3uiftcHeHH« 
UOCJiiuweHHfl 3a KOxceH ueHb nopymeHHH 

crpony npoBeaeHHX aocuiuweHHa, 
BH3HaneHoro nywcroM 5.6. /loroBopy. 

5.8. Micue HauaHHH nocnyr: 
MiHicTepcTBO iocthuh YKpai’HH, m. Khib, By a. 
ropoaeubKoro, 13. 

6. Ilpaua Ta o6ob’h3Kh cropiH 

6 . 1 . 3aMOBHHK 3060B’H3aHHft: 

6 . 1 . 1 . HaaaTH BHKOHaBueBi Konii 
MarepiaaiB cnpaBH, a TaKO* nepeaix nHTaHb, 

axi HeoCxiuHO uocaiAHTH. 

6 . 1 . 2 . ripHftMarH naaaHi nocayrn 
ariuHO 3 aicroM npHttoMy-nepeuani HaaaHKX 
nocayr (hkiuo Haaani nocayrn BiunoBiaaioTb 

yMOBaM uboro floroBopy). 

6.1.3. CBoeuacHO Ta b noBHOMy oocrai 

cnaanyBBTH 3a Haaani nocayrH; 

6.2.3aM0BHHK Mae npaBo: 

6.2.1. KoHTpoaiOBaTH nauaHHa nocayr 
y crpoKH, BCTaHOBaeni uhm ^oroBopoM. 
3aifiCHioBaTH nepeBipxy aKOcri aocaiu*eHHa 
T a BiunoBiuHocri aocaiuxceHHa BHMoraM, 

BCTaHOBaeHHM y n. 2.1. 

6.2.2. flocTpoKOBO po3ipBaTH floroBip 
Ta BHMaraTH BiuuucouyBaHHa 36HTxiB y pa3i, 
amo HaaaHHa BHKOHaBueM nocayr y cipox, 
nepeu6aueHHft uhm aoroBOpoM, crae hbho 
H eMoacaHBHM, a6o * aKiuo nia nac KauaHua 
nocayr CTaHe ohcbhuhhm, mo bohh ne fiyayTb 

• ........ « rnmAM nfio Ha 


well as of the documents of the institutions of the 
Council of Europe with regard to specific features 
of the particular case being considered before the 
European Court of Human Rights. 

5.4. In accordance with the findings, the 
Executor shall prepare the memorandum that is to 
reflect the position of the European Court of 
Human Rights or the institutions of the Council of 
Europe on issues studied; the Executor shall also 
draw up the conclusions on possibilities of their 
application in the process of drawing up the 
position of the Ukrainian Government taking into 
account circumstances of the particular case.. 

5.5. The submission of the copies of the 
case-file and of the list of questions to be studied 
to the Executor shall be formalised by means of 
the relevant record. 

5.6. The Executor shall carry out the study 
within the period that is not to exceed 1 (one) 
month. 

5.7. In the case of failure to meet a date, 
the Employer shall fine the Executor in the 
amount of cost of one hour per each day outside 
the time-limit for the study set out in 
§ 5.6. of the Contract. 

5.8. The Service location shall be the 
Ministry of Justice of Ukraine, City of Kyiv, 13 
Horodetskogo St.. 


6. Rights and obligations of the Parties 

6.1. The Employer shall: 

6.1.1. Submit copies of case-files together 
with the list of questions to be studied to the 
Executor. 

6.1.2. Accept the services made according 
to the statement of transfer and acceptance of the 
services delivered (if the services delivered 
comply with the conditions of the present 

Contract). . . . 

6.13. Pay for services delivered timely 

and in full; . , 

6.2. The Employer shall have the right to: 

6.2.1. Check that the services are provided 
within the time-limits established by the present 
Contract, verify the quality of the study and its 
compliance with the requirements set out in § 2.1. 

6.2.2. Terminate ahead of schedule the 
present Contract and require payment of damage 
in the case if provision of services by the 
Executor within the time-limits established by the 
present Contract becomes clearly impossible or il 
during provision of the services it becomes quitf 
clear that they are not going to be providec 
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BianOBUIHOMy piBHi. 

6.2.3. 3MeHinyBaTH o6car 3axyniaai 
HanaHHs nocjiyr Ta 3arajn>Hy BapricTt moro 
/foroBopy 3ajiewHO am peajitHoro 
4>iHaHcyBaHHa BRaanciB. Y TaKOMy pa3i 
CTOpOHH BHOCHTb BUCnOBUIHi 3MiHH HO UbOTO 
ZforoBopy; 

6.2.4. IIoBepHyTH paxyHOK BmcoHaBiuo 
6e3 3^iftcHeHHa oanaTH b paai HeHanexcHoro 
o^opMjieHHa ROKyMeHTiB (BincyTHicTb 
nenancH, nijuraciB toiuo). 

6.3. BMKOHafiem> 3o6oB'A3aHHft: 

6.3.1. 3a6e3newTH HaaaHHa nocjiyr y 
crpoKH, BcxaHOBiieHi uhm j^oroBopoM; 

6.3.2. 3a6e3neHHTH HaaaHHs nocjiyr, 
aKicTb hkhx BumoBlaae yMOBaM, 
BcraHOBJieHHM po3,aiJioM 2 uboro ^[oroBopy. 

6.3.3. Hauara 3aMOBHHKy pe3yjibTaT 
RocjxiaaceHHB b ejieicrpoHHOMy ta 
ApyKOBaHOMy BHnwai, a Taicoxc noBepHyrn 
Konii Marepia^ia cnpaBH. 

6.3.4. He po3rojioinyBain BiuoMoerri, 
mo MicrsTbca y MaTepianax cnpaBH, aid fioMy 
6yjio nepenaHo ansi 3aiftcHeHHH aocjiimKeHHa. 

6.3.5. ^oTpHMyBaTHca yMOB m>oro 
HoroBopy i HecTH BiunoBiuajibHicTb 3a ix 
HeBHKOHaHHfl. 

6.4. BHKOHaBeub Mae npaBo: 

6.4.1. CBoenacHO Ta b noBHOMy o6c«3i 
OTpHMyBaTH njiaiy 3a HauaHi nocjiyni; 

6.4.2. Ha ztocTpoKOBe HaaanHa nocayr 
3a nHCbMOBHM noroflxceHHAM 3aMOBHHKa. 

7. BianoBuiajibHicTb cTopin 

7.1. Y pa3i HeBHKOHanHH a6o 

HeHanexcHoro BHKOHaiiHJt cboix 3o6oB'a3aHb 
3a ^oroBopoM Ctopohh Hecyrb 

BiimoBiaanbHicTb, nepeaSaneHy uhm 

^OrOBOpOM Ta HHHHHM 3aKOHOJiaBCTBOM 
YicpaiHH. 

8. OSctbbhhh Henepe6opHoT chjih 

8.1. CTOpOHH 3BLfIbHJnOTbCa BUI 

BuuroBUianbHocTi 3 a HeBHKOHaHH* a 6 o 
HeHaueiKHe bhkoh3hiw 3o6oB’fl3aHb 3a uhm 
/loroBopoM y pa3i BHHHKHeHHa odcTaBHH 
Henepe6opHoV chjih, aid He icHyBa/m niu Mac 
yxjiaaaHHa ,Z(oroBOpy Ta bhhhkjih no3a Boaeio 
CTOpiH (aBapia, KaracTpocfia, craxiftne juixo, 
eniueMia, enraooTbi, BiflHa toiuo). 

8.2. CropoHa, iuo He Moxce BHROHyBara 
3o6oB'a3aHHa 3a uhm floroBOpoM BHacniuoK 
ait o6craBHH Henet>e6oDHoi' chjih. noBHHHa He 


properly or at the adequate level. 

6.2.3. Reduce the scope of procurement of 
services and the price of the present Contract 
depending on actual funding of the expenses. In 
such an event the Parties shall make relevant 
amendments to the Contract; 

6.2.4. Return the bill to the Executor 
without making payment in the case of improper 
drawing up of documents (absence of the seal, 
signatures etc.). 

6.3. The Executor shall: 

6.3.1. Provide services within the time¬ 
limits established by the present Contract; 

6.3.2. Provide services whose quality 
complies with the requirements set out in Section 
2 of the present Contract. 

6.3.3. Provide the Employer with the 
findings of the study both in electronic and 
printed form and return the copies of the case- 
files. 

6.3.4. Not make public information 
contained in the case-file submitted for the study. 

6.3.5. Comply with the provisions of the 
present Contract and bear responsibility for 
failure to comply with them. 

6.4. The Executor shall have the right to: 

6.4.1. Receive payment for the services 
provided timely and in frill; 

6.4.2. Provide services ahead of time, 
upon the written consent of the Employer. 

7. Responsibility of the Parties 

7.1. In the case of failure to meet their 
obligations or in case of improper execution of 
their obligations under the present Contract, the 
Parties shall be held liable as provided for by the 
present Contract and by the Ukrainian legislation 
in force. 

8. Force majeure 

8.1. The Parties shall not be held liable for 
failure to meet their obligations or in the case of 
improper execution of their obligations under the 
present Contract in the case of emergence of force 
majeure circumstances that did not exist at the 
time of conclusion of the present Contract and 
have arisen beyond the control of the Parties 
(accident, crash, natural disaster, epidemics, 
epizootic outbreak, war etc.), 

8.2. The Party that is unable to meet its 
obligations under the present Contract as result of 

fnrrp mat **,,ro pirpittnctopppc chalt r.|ij, or flion 
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nhHiiue Hi* npoTflroM ceMH ahIb 3 MOMeHTy 
ix BHHHKHeHHH noBiflOMHTH npo ue iHUiy 
CTopony y nacbMOBifi tjtopMi. 

8.3. /Ioxa30M bhhhkhchhb o6cTaBHH 
HenepetiopHof chjih Ta CTpoKy Tx fli'i e 

BumoBUUii AoxyMeHTH, mo BHaam TFin 

YKpai'HH, a TaKO* iHZUHMH yilOBHOBa*eHHMH 
AepJKaBHHMH OpraHEMH. 

8.4. y pa3i Komi CTpox An o6cthbhh 
H enepeSopHoV cam npOAoB*yen>cfl 6uibiue 
Hi* TpHAUHTb AHiB, KO*Ha 13 CTOpiH B 

ycTaHOBJieHHOMy nopAOKy Mae npaBo 
po3ipBaTH ueft /loroBip. 

9. BHpimeiuifl cnopiB 

9.1. y BHnamcy bhhhkhchhh cnopiB 
a 6 o po 36 i*HocTeft Ctopohh 3o6oB'a3yioTbCH 
BHpiuuyBaTH ix xnnaxoM B3 B€Mhhx 
neperoBopiB Ta xoHcyjibTauift. 

10. CxpoK ail iforoBopy 

10.1. I/eft /JoroBip natiHpae HHHHocTi 3 
MOMeHTy fioro ninnHcaHHa i cxpinneHHjt 
nenaTKaMH CTopiH Ta Ate ao noBHoro 
BHKOHaHHfl CTOpOHaMH CBOIX 3o6oB’H3aHb, 

ane He ni3Hime 31 rpyAHH 2012 poxy. 

10.2. 3aKiHHeHHfl cTpoxy /loro bo py He 
3BUlbHH€ CTOpOHH BiA BiAnOBUtaJlbHOCTi 3a 
fioro nopymeHHH, axe Mano Micue niA Mac Aii 
/loroBopy. 

11. iHOii yMOBH i/oroBopy 

11.1. ByAb-axi 3MiHH Ta AonoBHeHna 
ao uboro /loroBopy Ha6HpaiOTb HHHHocri 3 
MOMemy HaneacHoro otjjopMJieHHH CTopoHaMH 
BiAnoBiAHoi' /JoAaTxoBoV yroAH ao uboro 
/JoroBopy. 

11.2. OAHOCTOpOHHa BiAMOBa BiA 
BHKOHBHHH CTOPOHAMH CBOIX 3060B’a3aHb, axi 
nepeAOaneHi uhm /foroBopOM, He 
AonycxaeTbca, xpiM BHnaAxiB, nepeA6aneHHx 
UHM //orOBOpOM Ta HHHHHM 3aK01IOAaBCTBOM 

yXpaiHH. 

11.3. y BHiraAxax, He nepeA6aneHHx 
uhm /lorosopoM, Ctopohh xepytoTbca 

HHHHHM 3aXOHOAaBCTBOM yxpai'HH. 

11.4.1/efi /loroBip yxaaAaeTbca y abox 
npHMipHHXaX, mO MBIOTb OAHaXOBy lOpHAHSHy 
cHJiy, no oAHOMy zma xohchoi Ctopohh. 


within seven days from the moment of emergence 
thereof, notify the other Party in written form. 

8.3. Relevant documents issued by the 
Ukrainian Chamber of Commerce and by the 
other competent bodies shall be the proof of force 
majeure circumstances and of the period they 
would persist. 

8.4. In the case when force majeure 
circumstances continue over thirty days, any of 
the Parties may terminate the present Contract in 
accordance with the established procedure. 


9. Dispute settlement 

9.1. In the case of disputes or clash of 
opinions, the Parties shall undertake to resolve 
them by way of negotiations and consultations. 


10. Duration of the Contract 

10.1. The present Contract shall come into 
effect from the moment of its signature and 
sealing by the Parties and shall remain in effect 
until full execution by the Parties of their 
obligations but not later than 31 December 2012. 

10.2. The expiry of Contract’s duration 
shall not spare the Parties of responsibility for its 
violation that took place during the period of its 
being in effect. 

11. Other provisions 

11.1. Any amendments or supplements to 
the present Contract shall come into effect from 
the moment of proper formalisation by the Parties 
of any additional Agreement to the present 
Contract. 

11.2. Unilateral refusal by any of the 
Parties to execute its obligations provided for in 
the present Contract shall not be allowed unless in 
case provided for in the present Contract or in the 
Ukrainian legislation in force. 

11.3. In the cases not provided for in the 
present Contract, the Parties shall act pursuant to 
the Ukrainian legislation in force. 

11.4. The present Contract is drawn up in 
two copies, each copy for each Party, that have 
equal legal force. 
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12. MiciigjHaxoAKeHHfl Ta 6aHKiBCbKi 
peKBUHTH CTOpiH 


12. Legal addresses and bank data of the 
Parties 


3AMOBHHK: 


THE EMPLOYER: 


MimcrepcTBo jocraiui' YKpai'HH 
JOpttoHHHa aapeca: 01001 , m. Khib, 
By;i. TopofleubKoro, 13 
<J>i 3 HHHa aapeca: m. Khib, 
npOB. PnjibCbKHft, 10 
Tea.: 271-15-72 

koa 3 a eflpnoy 00015622 

P/paxyHOK 35213036000030 

b JEfepwaBHOMy Ka3HaHeficTBi YKpai'HH 
MOO 820172 


Ministry of Justice of Ukraine 

Legal address: 13, Horodetskogo St., Kyiv, 

01001, Ukraine 

Physical address: 10, Rylskiy Lane, Kyiv 

Tel.: 380-44-279-48-56 

Fax: 380-44-279-38-74 

C/a 35213036000030 

in the DKU 

MFO 820172 

Identification code 00015622 



jHiCTpa tOCTHIlff- 

ah' 

A.IO.CeaoB 


B_ 

AM 

lenTArps, Slate, Meagher & Flom LLP 
and Affiliates 

68, rue du Faubourg Saint-Honor6 
75008 Paris, France 
T: 331.55.27.11.00 
F: 331.55.27.21.99 

Partner 



ister - Head of Apparat 
ofJu 

Mr. Sedov A.Y. 


TOR: 

l, Arps, Slate, Meagher & Flom LLP 
and Affiliates 

68, rue du Faubourg Saint-Honord 
75008 Paris, France 
T: 331.55.27.11.00 
F: 331.55.27.21.99 

Partner 


Seal 


Gregory B. Craig 


_Gregory B. Craig 

Seal 
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ATTACHMENT B 


Proposed Agreement in English dated 
April 10, 2012 
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To: 


From: 

Subject: 

Re: 


Skadden, Arps, Slate, Meagher & Flom llp 


1440 NEW YORK AVENUE. N.W. 
WASHINGTON. D.C. 20003*2111 

TEL: (202) 3 71 -7000 
PAX: (202) 393*9700 
www.ekadd0n.eom 


CgMlDMML 

April 10,2012 

The Ministry of Justice 
The Government of Ukraine 


rmWArnLiAT* orrrcta 

BOSTON 
CHICAGO 
HOUSTON 
LOG ANGELES 

NEW YORK 

RALO ALTO 
WILMINGTON 

SCUINO 
BRUSSELS 
fBANERuRT 
HONGHONG 
LONDON 
MOSCOW 
MUNICH 
RARit 
SAO RAULC 
SHANGHAI 
SINGAPORE 
SYONfY 
TOKYO 
TORONTO 
Vienna 


Gregory B. Craig, Partner 
Retainer Memorandum 


Terms and Conditions 


We are pleased that you are retaining Skadden, Arps, Slate, Meagher & Ftom LLP ("Skadden 
Arps" or the "Firm") in connection with the assignment described below ("the Engagement"). It 
is agreed that the terms of this Retainer Memorandum will be incorporated by reference into the 
Agreement between the Firm and the Ministry of Justice of the Government of Ukraine ("the 
Ministry") to which this Retainer Memorandum has been attached. 

Scope of Engagement 

The Engagement involves serving as a rule of law consultant to the Ministry and advising the 
Ministry on a variety of rule of law issues, including those that may arise before the European 
Court for Human Rights. The services to be provided by the Firm in connection with the 
Engagement will encompass those legal services normally and reasonably associated with this 
type of engagement which the Firm has been requested to provide and which are consistent with 
its ethical obligations. It is understood that the Finn's client is the Ministry, which is a 
department of the Government of Ukraine. The Firm is willing to take on this project with the 
clear understanding that the Firm will have access to all relevant materials and information that 
the Firm deems necessary to do its job, and that the Firm will be free to reach its own 
conclusions based on its own independent work. It is understood that the Firm is not being 
retained to engage in any "political activities" - and will not engage in any such activities - as 
defined in the Foreign Agent Registration Act (FARA). 

Engagement Personnel 

Gregory Craig will be responsible for and actively involved in the Engagement. Other lawyers 
involved in the Engagement will include Clifford Sloan, Mike Loucks and Matthew Cowie. 
Additional lawyers will be added on an as-needed basis. 
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The Ministry of Justice 
April 10,2012 
Page 2 


Fees and Expenses 

Our fees will be based on the time that the Firm's lawyers spend on the Engagement along with 
our out of pocket expenses. In addition to the terms for payment set forth in the Agreement to 
which this memorandum is attached, we have agreed to offset our fees for time - charged at our 
normal hourly rates - and reimbursement of our out-of-pocket expenses against a retainer that 
has been paid in advance. 

As for out-of pocket expenses, see Annex A attached. This may be periodically updated. 
Waivers and Related Matters 

The Firm represents a broad base of clients on a variety of legal matters. Accordingly, absent an 
effective conflicts waiver, conflicts of interest may arise that could adversely affect your ability 
and the ability of other clients of the Firm to choose the Firm as its counsel and preclude the 
Firm from representing you or other clients of our Firm in pending or future matters. Given that 
possibility, we wish to be fair not only to you, but to our other clients as well. Accordingly, this 
letter will confirm our mutual agreement that the Firm may represent other present or future 
parties on matters other than those for which it had been or then is engaged by the Government, 
whether or not on a basis adverse to the Ministry or any of its present or future affiliates, 
including in litigation, legal or other proceedings or matters, which are referred to as "Permitted 
Adverse Representation.'' 

In furtherance of this mutual agreement, the Ministry agrees that it will not for itself or any other 
party assert the Finn’s representation of the Ministry or any of its present or future affiliates, 
including any other organs of the Government of Ukraine, either in its representation in the 
Engagement or in any other matter in which the Ministry retains the Firm, as a basis for 
disqualifying the Firm from representing another party in any Permitted Adverse Representation 
and agrees that any Permitted Adverse Representation does not constitute a breach of any duty 
owed by the Firm. The waiver provided for in this and the preceding paragraph includes the 
Firm's ongoing representation of OAO Gazprom and any of its present or future affiliates or 
subsidiaries. The Ministry agrees that this paragraph and the preceding one do not expand the 
scope of the Engagement to encompass affiliates of the Ministry unless expressly agreed to by 
the Firm. 

Duty of Confidentiality 

Our representation in this Engagement is premised on the Firm’s adherence to its professional 
obligation not to disclose any confidential information or to use it for another party’s benefit 
without the Ministry’s consent. Such obligations are subject to certain exceptions, including the 
laws, rules and regulations of certain jurisdictions relating to money laundering and terrorist 
financing. Provided that the Firm acts in the manner set forth in the first sentence of this 
paragraph and subject to the exceptions noted above, the Ministry will not for itself or any other 
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The Ministry of Justice 
April 10,2012 
Page 3 


party assert that the Firm's possession of such confidential information, even though it may relate 
to a matter for which the Firm is representing another client or may be known to someone at the 
Firm working on the matter (a) is a basis for disqualifying the Firm from representing another of 
its clients in any matter in which the Ministry or any other party has an interest; or (b) constitutes 
a breach of any duty owed by the Firm. In addition, the Firm's failure to share with the Ministry 
any confidential information received from another client will not be asserted by the Ministry as 
constituting a breach of any duty owed to the Ministry by the Firm, including any duty regarding 
information disclosure. 

If the Firm receives from any person or entity a subpoena or request for information that is 
within our custody or control or the custody or control of our agents or representatives, we will, 
to the extent permitted by applicable law, advise the Ministry before responding so that the 
Ministry has the opportunity to intervene or interpose any objections. Should the Ministry object 
to the provision of such information, the Firm may thereafter provide such information only to 
the extent authorized by the Ministry or required by a court or other governmental body of 
competent jurisdiction. The Ministry agrees to pay the Firm for any services rendered and 
charges and disbursements incurred in responding to any such request at the Firm's customary 
billing rates and pursuant to the Firm's charges and disbursements policies. 

The Ministry agrees that the Firm may disclose the fact of this Engagement and related general 
information to the extent that such disclosure does not convey any confidential or non-public 
information and it is not adverse to the Ministry's interests. 

Client Files and Retention 

In the course of our work on this matter, we shall maintain a physical file relating to the matter. 

In the file we may place materials received from you with respect to the matter and other 
materials, including correspondence, memos, filings, drafts, closing sets, pleadings, deposition 
transcripts, exhibits, physical evidence, expert’s reports, and other items reasonably necessary to 
your representation (the "Client File"). The Client File shall be and will remain your property. 

We may also place in the file documents containing our attorney work product, mental 
impressions or notes, and drafts of documents ("Work Product"). You agree that Work Product 
shall be and remain our property. In addition, electronic records (except those to be proffered to 
you at the conclusion of a matter as described below) such as e-mail and documents prepared on 
our word processing system shall not be considered part of your Client File unless it has been 
printed in hard copy and placed in your physical file, and does not constitute Work Product. You 
agree that we may adopt and implement reasonable retention policies for such electronic records 
and that we may store or delete such records in our discretion. 

At the conclusion of a matter (which shall be defined as the time that our work on any matter 
subject to this letter has been completed), you shall have the right to take possession of the 
original of your Client File (but not including the Work Product). We will be entitled to make 
physical or electronic copies if we choose. You also agree, upon our proffer, at the conclusion of 
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The Ministry of Justice 
April 10,2012 
Page 4 


a matter (whether or not you take possession of the Client File), to take possession of any and all 
original contracts, stock certificates, deeds and other such important documents or instruments 
that may be in the Client File, without regard to format, and we shall have no further 
responsibility with regard to such documents or instruments. If you do not take possession of the 
Client File at the conclusion of a matter, we will store such file in accordance with our standard 
retention procedures for a period of at least seven (7) years (the "Retention Period"). Such 
retention (or maintenance of accounting or other records related to our representation) shall not 
constitute or be deemed to indicate the presence of a continuing attorney-client relationship. 
During the time that we store the Client File, you shall have the right to take possession of it at 
any time that you choose. Subject to the foregoing, we may dispose of the Client File without 
further notice or obligation to you. 


♦ ♦ * 

The provisions of this Retainer Memorandum will continue in effect, including if the Finn's 
representation is ended at your election (which, of course, the Ministry is free to do at any time) 
or by the Firm (which would be subject to ethical requirements). In addition, the provisions of 
this Retainer Memorandum will apply to future engagements of the Firm by the Ministry unless 
we mutually agree otherwise. 

This agreement and any claim, controversy or dispute arising under or relating to this agreement, 
the relationship of the parties, and/or the interpretation and enforcement of the rights and duties 
of the parties shall be governed by, and construed in accordance with, the laws of the State of 
New York. For purposes of this letter, references to Skadden Arps or the Firm include our 
affiliated law practice entities. 

In the event there is found to be any inconsistency between the terms of this Retainer 
Memorandum and the Agreement between the Ministry and the Firm to which this Memorandum 
is attached, the terms of this Retainer Memorandum will take precedence. 
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The Ministry of Justice 
April 10,2012 
Page 5 


If this letter is satisfactory, please sign a copy and return it to me. 

We appreciate the opportunity to work on this project and look forward to doing so. 
With best regards. 



By:_ 

Name: 

Tide: 


Dated: As of 


Enclosures 
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ANNEX A 

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP AND AFFILIATES 
Policy Statement Concerning Charges and Disbursements 
Effective April 1,2010 

Skadden Arps bills clients for reasonable charges and disbursements incurred in 
connection with an engagement. Clients are billed for disbursements based on the actual 
cost billed by the vendor or in a few cases noted below, at rates derived from internal 
cost analyses or at rates below or approximating comparable outside vendor charges. 


I. Research Services, Charges for LexisNexis and 
Westlaw are billed at levels below that which 
would be charged for individual usage on a 
particular engagement. Clients are billed at rates 
calculated from an aggregate discounted amount 
charged to and paid by the Firm to LexisNexis and 
Westlaw. Thomson Research services are charged 
based on client usage allocated from actual vendor 
charges. Charges for other services outside 
research services are billed at the actual amounts 
charged by vendors. 

The State of Delaware Database provides 
computer access to a corporations database in 
Dover, Delaware. The charge for this service is 
$50 per transaction, which is the average amount 
charged by outside services. 

II. Travel-Related Exuetts.es, Out-of-town travel 
expenses are billed at actual cost and include air 
or rail travel, lodging, car rental, taxi or car 
service, tips and other reasonable miscellaneous 
costs associated with travel. Corporate and/or 
negotiated discounted rates are passed on to the 
client. Specific Firm policies for expenditures 
relating to out-of-town travel include; 

• Air Travel. Coach class is the standard on 
most U.S. domestic flights. However, for 
flights with scheduled flight times longer than 
5 hours and international flights business class 
is generally used. 

* Lodging. We strive to book overnight 
accommodations at hotels with which the Firm 
or the Client has preferred corporate rates. 


Local travel charges include commercial 
transportation and, when a private car is used, 
mileage, tolls and parking. Spec fie policies govern 
how and when a client is charged for these expenses; 
these include: 

• Fares for commercial transportation (e.g., car 
service, taxi, rail) are charged at the actual 
vendor invoice amount. The charge for private car 
usage is the IRS rate allowance per mile (or the 
equivalent outside the United States) plus the 
actual cost of tolls and parking. 

• Round-trip transportation to the office is charged 
for attorneys who work weekends or holidays. 
Transportation home may be charged on business 
days when an attorney works past a certain hour 
(typically 8:30 p.m.) and has worked a minimum 
of ten hours that day. 

• Local travel for support staff is charged when a 
staff member works past a certain hour (typically 
8:30 p.m.). Charges are limited by Firm policy 
and depend on form of transportation and 
distance traveled. 

III. Word Processin g. Secretarial and other Special 
Task-Related Services. Routine secretarial tasks 
(correspondence, filing, travel and/or meeting 
arrangements, etc.) are not charged to clients. Word 
processing services associated with preparing legal 
documents are charged at $50 (£25/€35) per hour. 

Specialised tasks (such as EDGAR filings or legal 
assistant services) are recorded in the appropriate 
billing category (for example, legal assistant services 
are recorded as fees in "Legal Assistant Support" on 
bills) 
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IV. RMrptuctjorMtufJJ&ffMlf 
Management . Photocopying services (including 
copying, collating, tabbing and velo binding) 
performed in-house are charged at SO. 15 

(£0.07/60.11) per page, which represents the 
average internal cost per page. Color photocopies 
are charged at S0.80 (£0.40/60.55) per page 
(based on outside vendor rates). Photocopying 
projects performed by outside vendors are billed at 
the actual invoice amount. Special arrangements 
can be made for unusually large projects. 

Electronic Data Management services (e.g., 
scanning, OCR processing, data and image 
loading/exporting, CD/DVD creation, printing 
from scanned files, and conversions) performed by 
outside vendors are billed at the actual invoice 
amount and those performed in-house are billed at 
rales comparable to those charged by outside 
vendors. 

V. Electronic Communications. Clients are 
chargedfor communications services as follow: 

Telephone Charm s. There is no charge for local 
telephone calls or internal long distance 
telephone calls. External telephone calh such 
as collect, cellular calls, credit card hotel 
telephone charges and vendor-hosted 
conference calls are charged at die vendor 
rate plus applicable taxes and are assigned to 
the specific matter for which such charges 
were incurred. 

Facsimile Charges . There is no charge for 
facsimile usage 

VL Postage and Courier Services . Outside 
messenger and express carrier services are 
charged at the actual vendor Invoice amount 
which frequently involves discounts negotiated by 
the Firm. Postage is charged at actual mail rates. 

On certain occasions, internal staff may be 
required to act as messengers in which case the 
stiffs applicable hourly rate Is charged 

VIL UCC Filing an d Searches. Charges for 
filings and searches, in most instances, are billed 
at the flat fee charged by the vendor. Unusual 
filings and searches will be charged based on 
vendor invoice. 


P7II. Meals. Business meals are charged at actual 
cost. Luncheon and dimer meetbigs at the Firm are 
charged based on the costs developed by our food 
service vendor. Breakfast, beverage and snack 
services at the Firm’s offices are not charged except 
in unusual circumstances. 

When overtime, weekend or holiday work is required, 
clients are charged for the actual, reasonable cost of 
an attorney's meal and, for non-attorneys, a standard 
amount determined by Firm policy. 

DC DMaffemeMbv Clients of Other 
Disbursements. Other major disbursements incurred 
in connection with an engagement will be paid 
directly by the client. (Those which are incurred and 
paid by the Firm will be charged to the client at the 
actual vendor's invoice amount). Examples of such 
major disbursements that clients will pay directly 
indude: 

Professional Fees (including disbursements for local 
cotmsel, accountants, witnesses and other 
professionals) 

Filing/Court Fees (including disbursements for 

agency fees for filing documents, standard witness 
fees, juror fees) 

Transcriptbn Fees (includbtg disbursements for 
outside transcribing agencies and courtroom 
stenographer transcripts) 

Other Disbursements (including any other required 
out-of-pocket expenses incurred for the successful 
completion of a matter) 

***** 


* Fees incurred for attorney and Firm 

personnel in connection with the Engagement are 
not covered by this policy. 


2 
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ATTACHMENT C 

Letter from Ministry of Justice dated 
December 20, 2012 
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unofficial translation 


Date: 20 of December, 2012 

Skadden, Arps, Slate, 
Meagher & Flom LLP and 
Affiliates 
For Gregory Craig 

1440 New York Avenue NW 
Washington DC 20005 


Dear Mr. Craig! 


In addition to the letter of 28 August, 2012 please, be informed that the 
Ministry of Justice of Ukraine according to the legislation of Ukraine has started the 
procedure of legal service procurement on expert research of the compliance of the 
principle of the rule of law in the case of «Tymoshenko v. UJcraine», which will allow 
us to conclude agreement in the nearest future, which will cover the need to increase 
the cost of services and compensate the firm’s expenses. 

To comply with the Law of Ukraine On Public Procurement, we request to 
provide the Ministry of Justice of Ukraine the following list of mentioned below 
documents or those with similar information: 

- Confirmation that the Firm has employees with respective qualifications that 
have adequate knowledge and experience; 

-' Confirmation that the Firm has documental proof of execution of similar 
contracts or copies of respective contracts; 

- Documents that confirm financial standing: firm’s balance, report on financial 
performance, report on cash flow in corporate accounts as of the last reporting 
date and confirmation from your bank whether or not you have outstanding 
payments on your corporate loans. 


Sincerely, 


Deputy Minister- 
Head of personnel 



A.Y. Sedov 
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KDCTHUII OF JUSTICE 

yKPAlHH OF UKRAINE 


YKpai'Ha, 01001, m.Kmi'b 
Byn. ropoAeubKoro, 13 
Ten./$aKc: +380 44 278-37-23 


13, Horodetskogo St 
Kyiv 01001, Ukraine 
Tel/fax: +380 44 278-37-23 


Ha Ne_ 


Skadden, Arps, Slate, Meagher & 
Flom LLP and Affiliates 
rperopi Kpefiry 


1440 New York Avenue N.W, 
Washington D.C. 2005 


IUaHOBHHH naHe Kpefir! 

Ha ^o^aTOK /to jiHCTa Bi/t 28 cepnHJi 2012 pony iHcjiopMyeMO, mo 

MiHiCTepCTBOM KDCTHqil yKpaiHH Bi^nOBiflHO HO BHMOr 3aKOHO^aBCTBa YKpaiHH 
po3nonaTO npoi/e/typy 3aKyniBJii nocjiyr 3 eKcnepraoro /jocjii/pfceHHH mo/to 
jHOTpHMaHHa npHHUHny BepxoBeHCTBa npaBa y cnpaBi «THMOiueHKO npoTH 
yKpai'HH», aKa flOSBOJiHTb Hafi6jiH>KMHM nacoM yKJiacTH yro/ty b hkIh 6y^yn> 
BperyJibOBaHi rtHTamw HeoSxijmocii 36ijibineHHH BapTOCTi nocjiyr Ta 
BiflUIKOflyBaHHil BHTpaT BHKOHaBH/1- 

Ha BHKOHaHHfl BHMOT 3aKOHy yKpa’lHH «n P 0 3/OHCHeHHJI #ep>KaBHHX 
3aKyniBejib» npocHMO Hazara MiHicTepcTBy iocthiuT HHacneHaBe/teHi /toxyMeHTH 
a6o Taxi, mo mIcthtb aHajioriMHy iH^opManiio: 

/toBi/txy y flOBijibHifi <J»opMi npo na^BHicTb npaijiBHHxiB Bi/moBi/moi’ 
XBajiitjrixaitii, sxi MaioTb HeoSxmm 3Hamw Ta rocbir; 
flOBmKy y /toBuiBHifi n P° HaaBHicTb /toxyMeHTajibHO 

nmTBepflxteHoro flocBmy BnxoHaHHS aHajioriHHHX /toroBopiB a6o 
Konii BizmoBWHHx /toroBopiB; 

floicyMeHTH, nmTBepflxtyioHi ^inaHcoBy cnpoMoxcHicTt: SajiaHC, 3Bir 
npo <J)iHaHcoBi pe3yjibTara, 3 b1t npo pyx rpomoBHX xomTiB Ha 
ocTaHHio 3BiTHy r aiy Ta /tOBi/txy 3 oScjiyroByiOHoro 6aHKy npo 
BmcyTHicTb (HaHBHicTb) 3a6oproBaHOCTi 3a xpe/mTaMH. 

3 noBaroio 

3acTynHHK MiHicTpa - 
KepiBHHK anapaiy 
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ATTACHMENT D 

Reply from Skadden dated February 4, 2013 
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Skadden, Arps, Slate, Meagher & Flom llp 

1440 NEW YORK AVENUE. N.W. 

WASHINGTON. D.C. 20005-2111 

TEL: (202) 3 71 -7000 
FAX: (202) 393-9760 
www.akadcfen.com 


February 4,2013 

The Honorable A.Y. Sedov 
Deputy Minister - Head of Personnel 
Ministry of Justice of Ukraine 
13 Horodetskogo Street 
Kiev 01001, Ukraine 

Dear Deputy Minister Sedov: 

In your letter of 20 December 2012, you asked me, on behalf of Skadden, Arps, Slate, Meagher 
& Flom ("the Firm"), to provide the Ministry of Justice of Ukraine with certain information 
about the Finn’s capacities, qualifications, record of performance in the past and financial 
standing. 

You have asked for this information in connection with the Ministry's desire to reach a new and 
additional agreement with the Firm - consistent with Ukraine's procurement requirements - that 
will cover the increase in the cost of services and expenses associated with the Firm's work as 
special counsel to the Ministry on the rule of law. 

You have asked for information about the following topics: 

(1) Whether the lawyers working on this project are qualified and have adequate knowledge and 
experience; 

(2) Whether the Firm has performed similar services for and signed similar agreements with 
other clients; and 

(3) Whether the Firm is in good financial standing. 

I am attaching materials to this letter that should address and answer each of these concerns. 

As I understand it, the Ministry is not proposing any change in the Firm’s assignment. To be 
even more specific, the Ministry understands and accepts that the Firm will not be required to - 
and will not - engage in any activities covered by the United States Foreign Agent Registration 
Act (FARA). 


nRH/AffiUAtc orncta 

fiQOTON 
CHICAGO 
HOUSTON 
LOS ANGCLSB 
NCW TORK 
PALO ALTO 
WILMINGTON 

BEIJING 
BRUSSELS 
FRANKFURT 
HONG KONG 
LONDON 
MOSCOW 
MUNICH 

PARIS 
9AO PAULO 
SHANGHAI 
SINGAPORE 
8T0NET 
TOKTO 
TORONTO 
VIENNA 
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The Honorable A.Y. Sedov 
February 4,2013 
Pace Two 


Thank you for the opportunity to be of service to the Ministry of Justice of Ukraine. 
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Attachment 1 


Record of capacities and qualifications of Skadden 
lawyers working on assignment for the Ministry of 

Justice of Ukraine. 
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Gregory B. Craig 

Partner 

Skadden, Arps , State, Meagher & Flom LLP 
Litigation 

A trial lawyer with extensive expenence in a wide variety of cases, Greg Craig has suc¬ 
cessfully defended individuals and entities in a number of high-profile cnminal and civil 
proceedings. 

CbH Litigation: Examples of Mr. Craig’s civil litigation experience inchitfe dr following 

In 2000, Mr. Craig successfully represented Elian Gonzalez’s father, Juan Miguel 
Gonzalez, in administrative and court proceedings involving Mr. Gonzalez's effort to 
regain custody of his son. Also in 2000, Mr. Craig helped lead die trial team represent¬ 
ing Wamaco in oontract/license litigation with Calvin Klein and his company. In 1999, 
Mr. Craig represented a major corporation in a trial in which a senior executive brought 
suit ajpiriA the company alleging age discrimination. Mr. Craig represented former U N. 
Secretary General Kofi Annan in connection with die Volcka Commission’s investiga¬ 
tion of the Oil-fbr-Food Programme at the UN 


During the last 15 years, Mr. Craig has represented a variety of foreign individuals 

and entities that have required advice and assistance wnh various U.S. government 
agencies, including the Consular Bureau in the State Department, the Immigration and 
Naturalization Service, the Office of Foreign Asset Control in the Treasury Department 
and the Seotnties and Exchange Commission. For example, Mr. Craig two 

Chicago policemen in extradition proceedings in federal court in Chicago and brought a 
declaratory judgment action on their behalf in federal court in Washington, D.C, which 
resulted in a federal judge finding the U.S. extradition statute of 1848 imcrniqrni*inn«.i 


From 1978 to 1979, Mr. Qaig represented Alexander Solzhenitsyn in a libel caw in fed¬ 
eral court in San Francisco and advised him on other mattes vp through 1983. hi 1977, 
he brought suit on behalf of one of the first (and lead) plaintiffe in the swine flu litiga¬ 
tion that was subsequently consolidated by the Judicial Panel cr Multidistrict Litigation. 
From 1973 to 1975, working with Edward Bennett WOliains, Mr. Chug represented the 
dubs of the National Hockey League in antitrust litigation involving the World Hockey 
Association. From 1972 to 1974, working with Joseph A. Califeno, Jr, Mr. Qaig rep- 
resented the Washington Post Company and various re p o t t aa in connection with the 

_ t t » a > , . _ 


Biography 


Washington, D.C 'J'l.ce 

T: 202.371 7400 
F 202.861 9t00 

E. gregory.craigfiskadden.com 
Education 

J.D, Yale law School, t972 

Diploma In Historical Studies. Cambridge 
University. t968 

The Lionel DeJersey Harvard Fellowship 
("The John Harvard Fellow"!, 1968 

A.B., Harvard College. 1967 \mogna cum 
lauda: Phi Beta Kappa) 


Bar Admissions 
Distnct ot Columbia 
U.S. Supreme Court 

U.S. Courts ol Appeals for the Distnct of 
Columbia. Second. Third, Fourth. Sixth, 
Seventh and Eleventh Circuits 

U.S. District Courts lor the District of 
Columbia, Central and Northern Districts 
of California, District of Connecticut, 
Southern District of New York, Oistnct 
of Maryland. Eastern District ot Virginia, 
Central and Eastern Districts of Michigan, 
Southern Oistrict of Florida, and Central 
District of Alabama 


Associations 

Member. Board of Trustees German 
Marshall Fund of the United States 


(continued) 
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Gregory B. Craig 

Criminal litigation: Examples of Mr. Craig's criminal litigation experience include the 
following: 

Mr. Qaig has been an active participant in the American criminal justice system for 
more than 35 years. His career as a criminal defease lawyer began in 1974 when he 
became the assistant federal public defender for the District of Connecticut He served in 
that capacity until September of 1976. Since then, Mr. Oaig has re p re s en ted numerous 
American corporations and corporate executives who have been (he subjects of grand 
jury investigations and/or who also have been charged with criminal offenses. 

In 1975, he represented an individual charged with arson in a six-week trial in federal 
court in Connecticut In 1977, working with Edward Bennett Williams, Mr. Craig rep¬ 
resented Mr Richard Helms, a former c sector of Central Intelligence, who was under 
grand jury investigation for peijury That same year, he represented the fust FBI agent 
ever to be indicted, who was accused of illegal wiretapping, breaking and attain g, and 
mail opening in connection with the FBI investigation of the Weather Undoground. In 
1978 to 1980, also with Edward Bennett Wilhams, Mr. Craig represented a prominent 
local businessman charged with bribing b D.C. government official. In 1981 to 1982, 
working with Vince Fuller, Mr. Craig represented John Hinckley, who was charged with 
the attempted assassination of President Reagan In 1983 to 1984, working with Edward 
Bennett Williams, Mr. Craig represented a prominent businessman who was charged 
with tax evasion in federal court in Miami. In 1990, Mr. Qaig represented Senator 
Edward M. Kennedy in connection with the trial of his nephew, William Kennedy 
Smith, in Palm Beach, Florida. 

Other Experience. 

For five years (1984-1988), he served as Senator Edward M. Kennedy's senior adviser 
on defense, foreign policy and national security issues. 

In 1997, Secretary of State Madeleine Albright appointed Mr. Craig to be one of her 
senior advisers, and he served the Secretary as her Director of Policy Planning during die 
yean 1997 to 1998. 

In September 1998, President Clinton appointed Mr. Qaig to be Assistant to the 
President and Special Counsel in the White House, where Mr. Craig led the team that 
was assemhled to defend against impeachment Mr. Qaig also was a member of 
President Clinton's trial team in die United States Senate and presented foe defense with 
respect to Count One during that trial. 

From Januaty 2009 to January 2010, Mr. Craig served as President Obama’s White 
House Counsel 

Mr. Qaig also has taught trial practice at both Yale Law School (1975-1976) and 
Harvard Law School (1981-1984). 

In addition, Mr. Qaig has saved on the boards of many non-governmental organua- 
tjons and foundations, including The Carnegie Endowment for International Pcaoc 
(vice chair); the International Human Rights Law Group (chair); the Robert F. Kennedy 
Manorial; and the American Security Project He repeatedly has beat sdtwted for inclu¬ 
sion in 77re/tertia>t5«rs in 


Biography 


Government Service 

White House Counsel (2009-20t0l 

Assistant to the President and Special 
Counsel. The White House (1998-1999) 

Director of Policy Planning. United States 
Slate Department (t997-t398) 

Senior Adviser on Defense, Foreign Policy 
and National Security, Senator Edward 
Kennedy 0984-19881 
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Biography 


Cliff Sloan 

Partner 

Skadden. Arps, Slate, Meagher 4 Flam LLP 
Litigation, Intellectual Property, Media and Entertainment 


Ail experienced litigator, Mr. Sloan has litigated cases at all levels of federal and state Washington, O.C. Office 
courts, including six U.S. Supreme Court arguments, numerous arguments in the U.S. y- 202 37 t 7040 
Courts of Appeals, and matters in trial and district courts across the country. F: 202.66t.8340 


Mr. Sloan’s practice focuses on a wide range of litigation and appeals, including cases 
involving intellectual property, administrative law, commercial disputes, securities 
law, tax controversies and con&itutronal issues. He also regularly advises clients on 
copyright, trademark, new media and First Amendment matters. 


E: cfiff.stoenOslcadden.com 
Education 

J.D., Harvard Law School (msgne cum feudal 
1384 


His litigation experience includes: 


8A, Harvard College tmagna cum feudal 
t979 


• a U S. Supreme Court argument in February 2012, in a case about the scope of the 
Double Jeopardy Clause ( Blueford v. Arkansas)-, 

• a reversal of a summary judgment order dismissing Rosena Stone’s trademark 
infringement claims against Google, in a case he argued, in the U.S. Court of 
Appeals for the Fourth Circuit (Rosetta Slone v. Google); 

• an en banc victory, in a case he mgued, in the U.S. Court of Appeals for the First Circuit 
in an SEC case on the scope of Section I Ob-5 liability (SEC v. Tambone); 

• a victory in a music copyright infringement lawsuit in which he was lead counsel 
for the Bon Jovi band, as well as more than a dozen media and entertainment 
defendants, in the U.S. Court of Appeals for the First Circuit and the U.S. District 
Court for the District of Massachusetts (Steele v. Turner Broadcasting); 

• a victory in a constitutional challenge to a Hawaii statute targeting an out-of-state 
company in which he was lead counsel for the company (HRPT v. Lingle); and 

• a dismissal on sovereign immunity grounds for the Principality of Monaco in the 
U.S. District Court for the Central District of California (Eringer v. Principality of 
Monaco). 

Mr. Sloan has served in high-ranking positions in all three branches of the federal 

government, including experience as Associate Counsel to the President and Assistant 

to the Solicitor General. He also has served on the U.S. Court of Appeals for the 

District of Columbia Circuit’s Advisory Committee on Procedures. 

(continued) 


Bar Admissions 
District ol Columbia 
Illinois 

Government Experience 

Associate Counsel to the President of the 
United States (t993-t995| 

Assistant to the Solicitor General, United 
States Department of Justice (t98S-t99tl 

Associate Counsel, Office of Independent 
Counsel, Iran-Contra (t987-t988) 

Law Clerk to Justice John Paul Stevens, 
United States Supremo Court (t98S-t986l 

law Clerk to Judge J Skefly Wright Unrted 
States Court of Appeals for the District of 
Columbia (t984-t986l 

Executive Assistant Congressman Sidney 
R. Yatas (l979-t98ti 

Media and Internes Experience 

General Counsel. Washingtonpcst 
Newsweek Interactive (2000-20081 

Publisher, Sfefe Magazine (2006-20081 

Vice President Business Development 
Washingtonpost.Newsweek Interactive 
(2002-20051 
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Cliff Sloan 


Among his other activities, Mr. Sloan has been a leader in Internet litigation. The 
National Law Journal has described him as “an expert on cyberspace,” and The 
New York Times singled out his amicus curiae brief in a landmark Supreme Court 
Internet case as "very likely” having a significant impact on the Justices. 

From 2000 to 2008, Mr. Sloan served as General Counsel of Washin gtonpost Newsweek 
Interactive, The Washington Post Company’s online subsidiary. He was active h the 
irv-house bar, serving on the board of directors of the Association of Corporate Counsel 
and on the Advisory Board of Corporate Pro Bono. From 2005 to 2008, he also served 
as Publisher of Slate Magazine, which was acquired by The Washington Post Company 
in 2005. He has taught the law of cyberspace as an adjunct law professor at Georgetown 
University Law Certex, George Washington University Law School and American 
University's Washington College of Law. 

Mr. Sloan was selected for inclusion in The Best Lawyers in America 2013. He also has 
received numerous awards, including being named “Appellate Lawyer of the Week” 
by The National Law Journal in 2012 for his representation in a case before the U.S. 
Supreme Court; and one of Min Magazine’s "21 Most Intriguing People in Publishing” 
in 2007. He is a member of the Legal Services Coip.’s Pro Bono Task Force. Mr. Sloan 
is die co-author of The Great Decision, a book about the historic Supreme Court case 
Marbury v. Madison (Public Affairs, 2009), and comments regularly on Supreme Court 
developments. 


Biography 


Selected Publications 

"Second Drcuh Reverses Troubling Federal 
District Court Decision Affecting the Rights 
of Copyright Owners to Combat Online 
Piracy," Media Law Resource Center. Apr I 
2012 

"Supreme Court's Mayo Foundation 
Opinion Crams Chevron Deference lo 
Treasury Regulations," The Tax Executive, 
Spring 20) 1 

"Goodbye to the 'Rule of Law' Justice," 
The Washington Post, April 10. 2010 

"Why Marbury v. Madison St/ll Matters" 
Newsweek, March 2, 2003 


WWW.SKA008N.COM 
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Allon Kedem 


Education 

2002*2005 Yale Law School, New Haven, CT 
J.D., June 2005 

Honors: Soros Fellowship for New Americans (2004) 

Publications: Commodification and Contract Formation, 73 U. CHI. L. REV. 1299 (2006) 
(with David Qamage) 

Comment, Can Attorneys and Clients Conspire?, 114 YALE L.J. 1819 (2005) 
Activities: Articles Editor - Yale Law Journal 

Harlan Fiske Stone Prize - Morris Tyler Moot Court of Appeals 

1998-2002 Harvard College, Cambridge, MA 

A.B., magna cum laude. Social Studies, June 2002 
Honors: Phi Beta Kappa, John Harvard Academic Scholarship 

Greenman Debating Award, Coolidge Debating Prize 
Activities: President — Harvard Speech and Parliamentary Debate Society 

Work Experience 

2011-Present Skadden, Arps, Slate, Meagher & Flom, Washington DC 

Associate 

2010-2011 Hon. Elena Kagan, Associate Justice, U.S. Supreme Conrt, Washington, DC 
Law Clerk 

Preparation of memoranda on petitions for certiorari, merits cases, and emergency motions; 
assistance with drafting of case opinions. 

2009-2010 Hon. Anthony M. Kennedy, Associate Justice, U.S. Supreme Court, Washington, DC 
Law Clerk 

Prepared memoranda on petitions for certiorari, merits cases, and emergency motions; assisted 
with drafting of case opinions. 

2007-2009 Office of Legal Counsel, U.S. Department of Justice, Washington, DC 
Attorney-Adviser 

Researched and drafted opinions on constitutional, statutory, and administrative law issues on 
behalf of the Attorney General. 

2006-2007 Hon. Pierre N. Leva!, UJS. Conrt of Appeals for the Second Circuit, New York, NY 
Law Clerk 

Drafted opinions, orders, and memoranda; edited articles and speeches. 

2005-2006 Hon. Mark R. Kravitz, UJS. District Court for the District of Connecticut, New Haven CT 
Law Clerk 

Provided legal research; drafted opinions and orders; managed court docket 
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Alex T. Haskell 

1735 Johnson Ave. NW, Unit H » Washi n gton, DC 20009 • 202.371.7332 * alex.haskell@sks d dcn.com 
EDUCATION 

THE GEORGE WASHINGTON UNIVERSITY LaW SCHOOL Washington, DC 

Juris Doctor; with honors May 2011 

Activities: Member, The George Washington Law Review 

Member, Alternative Dispute Resolution Skills Board 
Vice Magister, Phi Delta Phi International Legal Fraternity 
Vice President, GW Law Democrats 


University of Pennsylvania Philadelphia, PA 

Bachelor of Arts in International Relations, cum laude May 2008 

Honors: Mortar Board Senior Honors Society, Pi Gamma Mu Honors Society in the Social Sciences 

Activities: Theos Fraternity (Vice President), Kite and Key Society (Tour Guide and Ambassador) 

Thesis: “Of Markets and Humans: The Failure of Neo*Liberal Globalization in Latin America.” 


EXPERIENCE 


Skadden, arps, Slate Meagher & FLOM LLP Washington, DC 

Associate October 2011 - present 


SKADDEN, ARPS, SLATE MEAGHER & FLOM LLP Washington, DC 

Summer Associate May 2010 - July 2010 


Washington nationals Baseball club , Office of club counsel Washington, DC 

Legal Intern May 2009 - April 2010 

e Drafted and reviewed sponsorship, employment, leasehold and other agreements entered into by the Club 

• Conducted legal research and drafted memoranda regarding issues of compliance with State and Federal 
laws, along with the mandates and bylaws of Major League Baseball 

SCHNUR ASSOCIATES, INC. New Y ork, NY 

Political and Legislative Consulting Intern May 2007 - August 2007 

• Researched and analyzed proposed New York City, New York State, and Federal Legislation to determine 
the affects of the potential laws on our client’s constituents 

• Produced memoranda and led presentations on legislative and campaign strategies for elected officials 


Fox Sports Television Latin America - torneos y competencias Buenos Aires, Argentina 

Sports Television Intern and Translator 2007 - December 2007 

♦ Served as lead translator of programming, converting English programs into Spanish and vice versa 

PAN1SH, shea AND Boyle LLP Los Angeles, CA 

Legal Intern Summer 2005 

♦ Researched case law, analyzed statutes, and drafted internal memoranda regarding issues related 
to personal injury and product liability law suits 

♦ Analyzed depositions, reviewed documents, and catalogued exhibits in preparation for civil litigation cases 


BAR ADMISSION 

• California State Bar (2011) 


LANGUAGE SKILLS & INTERESTS _ 

• Spanish (fluent) 

• Organized Voter Protection and canvassing efforts for several national and state political campaigns 

• Traveled extensively and participated in community service efforts throughout Europe and Latin America 
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Attachment 2 

Confirmation of past performance and financial 
standing of Skadden. 
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Skadden 


dluddw, A/p*, Mfti, Moagbtr & Rom LLP 
ft AfflJlatta 



The S adden Arps P tlosophy 

Skadden, Arps, State. Meagher & flam LLP and affiliates ("Skadden, Aids” 01 
"Skadden") was icurtded m »SMS fey Marshal! H. Skadden, Leslie H. Arps and 
dona H, Slate These three attorneys, quite different in personality and tempera- 
men;. shared a vision of the firm that continues and thrives today — a commitment 
to professional sm and excellence m an atmosphere emphasizing teamwork. fle/i- 
ijifity and respons veness Our primary goal is to provide high-quality and cost-effec¬ 
tive legal service through careful attention to client relationships, practice diversity, 
global resources and investment in people arid technology. Client needs always come 
hrsi at Skadden We work hard to instill this attitude iri ali el cur attorneys wkI stall, 
recognizing that capable and dedicated people are the firm's most valuable asset 
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S adden A Diversified Pmclice 


Our U !Si uirtl Intern; 1 1j on-u 1 Clientele 


Productivity ,iud Efficiency 
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For 12 consecutive years, Skadden has been named the top corporate 
law firm in the United States in Corporate Board Member magazine’s 
annual survey of “America’s Best Corporate Law Firms” (May 10 , 2012 ), 

which asked directors of publicly (ratted companies to identify the firms considered the best. Skadden 
also ranked first in a separate survey conducted by the magazine that asked general counsel 
which law firms they would most want to represent their companies on national matters. 
Skadden’s reputation was originally built on our mergers and acquisitions work, yet today, with 
more than 40 distinct areas of practice, our attorneys provide a broad range of legal services 
across a spectrum of industries. 

Mergers and Acquisitions The foundation of the firm's growth and prestige resulted from its 
involvement in groundbreaking and extremely large merger and acquisition (M&A) transactions. 
In the 2012, for the third consecutive year, Skadden has been named one of the two most innovative 
law firms in the Financial Times' "US Innovative Lawyers” We also were awarded "M&A Team 
of the Year” in 2012 at both the IFLR Americas Awards and 1FLR Europe Awards. The firm’s 
M&A practice also encompasses many mid-market and smaller transactions, including those for 
middle-market and emerging technology companies. Our attorneys represent both U.S. and non- 
U.S. clients in negotiated transactions, including mergers, stock or asset purchases, leveraged buy¬ 
outs and post-buyout transactions, as well as contested matters such as tender offers, proxy fights 
and other transactions involving changes in corporate control. We handle recapitalizations and 
restructurings, including spin-offs, divestitures and other techniques for maximizing value. 
Skadden’s attorneys also assist clients in acquisitions involving financially troubled companies. In 
addition, our anomeys handle M&A transactions involving a broad range of industries, including 
insurance, utilities, health care, technology and communications. 

Skadden ranked first in M&A by dollar value of deals globally 
according to 2012 year-end rankings from Bloomberg, merger- 
market and Thomson Reuters; first tn announced cross-border 
deals by value according to Bloomberg; and first in emerging 
markets and BRIC M&A categories by Thomson Reuters. 

Private Equity We represent private equity and merchant banking firms in connection with all 
aspects of their business, including structuring and organizing fund sponsors and their investment 
funds; executing acquisition, financing and exit transactions, and providing transactional and 
general corporate advice to portfolio companies. We serve these clients in all of our major offices 
in the United States, Europe and Asia, providing the same comprehensive range of services as we 
do in general representations of large public companies, but with a focus on the special issues aris¬ 
ing in the private equity business. Skadden was among Law360's Private Equity Groups of 2011. 

Corporate Governance Skadden attorneys counsel clients on a full range of corporate governance 
and compliance matters under the Saibanes-OxJey Act of 2002 and other applicable state and 
federal laws, as well as the regulatory requirements of the SEC, the New York Stock Exchange, 
the Nasdaq Stock Market and the American Stock Exchange These matters include advising 
clients with respect to board of directors and committee composition, practices and procedures; 
development of board committee charters, governance guidelines, codes of conduct and other 
corporate programs and policies; directors’ duties and responsibilities; and CEO/CFO certifica¬ 
tions. The firm ranked first m dealing with board-level M&A issues and among the top three 
firms in dealing with both corporate governance and director liability issues by Directors A 
Boards’ (2011) survey of board members and senior management at leading businesses. 

Compliance ami Ethics Programs We advise clients on the development and implementation of 
compliance and ethics programs — including management structures and control systems — to 
prevent and detect violations of law, regulations and company policies. We review and revise compli¬ 
ance and ethics policies, programs and procedures; draft codes of business conduct and ethics and 
related policies, and structure compliance reporting, investigating, auditing and monitoring procedures 
and training programs We also provide guidance to clients on board and management oversight 
of compliance and ethics programs. 
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With approximately 
500 litigation attorneys 
located throughout the 
ruin's offices world¬ 
wide. Skadden represents 
clients in both trial and 
appellate courts at the 
federal and state level, 
before administrative 
tribunals, and in 
arbitrations and other 
dispute resolution 
proceedings 


Securities Litigation The film represents corporations and their officers and directors, as well 
as outside professionals, including accountants and attorneys, who have been sued in class 
action and derivative lawsuits. This includes defending clients against claims that a corporation 
has made fetse and misleading statements in violation of federal securities and/or state fraud 
laws. We frequently represent corporations, directors and officers in suits alleging violations of 
Section 10(b) of the U.S. Securities Exchange Act of 1934 (1934 Act). We counsel clients in 
’’insider trading” cases under Sections 10(b) and 14(e) and in ’’short swing” profits cases under 
Section 16 of the 1934 Act. We also advise underwriters and issuers in litigation under the U.S. 
Securities Act of 1933 We are active in the legislative arena of securities litigation reform and 
offer our clients seminars on the latest developments. In addition, we appear regularly before 
the SEC, various securities exchanges and state securities commissions in connection with formal 
investigations, administrative proceedings and informal inquiries. 

Antitrust Skadden’s U.S. and international antitrust practice encompasses many significant 
competition issues for businesses. The film’s antitrust attorneys handle civil and criminal cases in 
federal and state courts nationwide, as well as counsel clients and litigate matters relating to mergers, 
acquisitions and joint ventures. Our attorneys appear regularly before the U.S. Department of 
Justice, the Federal Trade Commission (FTC) and state attorneys general in connection with 
proposed business combinations. We also have experience in all forms of antitrust litigation m 
federal courts and before the FTC. In the European Union, our attorneys appear regularly before 
the EU Commission and foreign regulatory authorities. 

Banking The firm advises financial institutions in many different types of litigation, including 
challenges to regulatory actions, the validity of regulations, and litigation stemming from 
shareholder disputes and other internal corporate conflicts 


Commercial Contracts Our attorneys represent corporate clients and individuals in a variety of 
commercial disputes, including contract litigation, shareholder disputes and a wide range of 
other corporate-related litigation and business disputes. 

International Litigation The firm handles commercial litigations, arbitrations and trade cases 
on behalf of and against U.S. and non-U.S. entities. Our international experience and numer¬ 
ous multilingual attorneys enable us to effectively represent non-U.S. plaintiffs and defendants 
in U.S. judicial proceedings. In the area of government enforcement litigation, the firm has rep¬ 
resented defendants in cases of alleged fraud with international ramifications and matters with 
alleged international tax violations. The firm has also established a significant practice counsel¬ 
ing domestic and foreign clients with respect to the U.S. Foreign Corrupt Practices Act. 

International Arbitration Our international arbitration practice offers clients a wide range of mecha¬ 
nisms to resolve disputes by consensual rules outside the courts, including arbitration, mediation, 
conciliation and mini-trials. Skadden has represented U.S. and non-U.S. clients in arbitrations 
under all major rules systems and before every major international arbitral institution, iry i .i>t;^ p 
among others, the Internationa] Chamber of Commerce (ICC), the London Court of International 
Arbitration (LCIA), the International Centre for Settlement of Investment Disputes (ICSID) the 
Stockholm Chamber of Commerce (SCC), and the Rules of the United Nations Commission on 
International Trade Law (UNCITRAL). We have represented companies in various industries 
including, but not limited to, construction, manufacturing, metals and mining, oil and gas, and 
power and energy. Skadden attorneys also serve as arbitrators on international arbitration tribunals 
Additionally, we advise clients with respect to the enforcement of foreign arbitral awards m the 
United States and on strategies for challenging such foreign awards 

Appellate Litigation Sk adden has handled many of the most important and precedent-setting business 
casesin the appellate courts. Our attorneys have argued significant cases before the United States 
Supremi -curt, all 13 United States Courts of Appeal, and the state courts of last resort. The subject 
matter of these appeals is as diverse as the range of issues affecting business. Skadden’s appellate 
lawyers study legal trends in federal and state appeals courts, as well as the inclinations ofhndividual 
jurists, to enable us to advocate on behalf of our clients with respect to the appellate courts’ evolving 
jurisprudence as a whole, and across a range of substantive law areas. 
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Mass Torts and Insurance Litigation Skadden, Arps has one of the premier complex litigation practices 
in the country and has been involved in most of the significant complex tort litigations in the past 20 
years. We pioneered the “national counsel” model of handling mass tort litigation and have strong 
relationships with local defense lawyers in every state. The Group comprises experienced litigators 
who have defended cases on every level — from formulating and implementing national strategy in 
multijurisdictiona] litigation (MDL) to conducting Daubert hearings and trials, as well as pursuing 
significant appeals. We have been lead defense counsel in a number of MDL proceedings, developed 
experts and conducted expert discovery, mapped strategies to obtain important early victories on 
substantive motions in key jurisdictions, coordinated discovery in thousands of actions, and prepared 
for and conducted significant trials. Our attorneys also serve as appellate counsel in landmark cases 
in numerous state and federal appellate courts and file amicus briefs in appeals that raise significant 
class action and substantive law issues. The Group has successfully argued and won several U.S. 
Supreme Court victories, including one of the most important business cases heard by the Court, State 
Farm Mutual Automobile Insurance Co. v. Campbell , which set important constitutional limits on 
punitive damages awards. 

Products Liability Skadden defends substantial products liability cases at trial and on appeal and 
often serves as national counsel in multijurisdictkmaJ products liability htigation. Our experience 
involves a broad range of products, including: prescription and over-the-counter drugs; medical devic¬ 
es; biotechnology products; computers, mobile phones and consumer electronics; regulated chemicals, 
raw materials and substances; Health Maintenance Organizations; life insurance; food products and 
dietary supplements; beverage products; consumer products; building products; asbestos and silica; 
lead paint; and smokeless tobacco. For many years, our attorneys have served as adjunct professors 
for products liability and mass torts courses at law schools, written and lectured frequently cm these 
issues, and participated in the American Law Institute’s debates over new drafts of the Restatement 
(Third) of Torts: Products Liability. Skadden received the 2011 Chambers USA Award for Excellence 
for "Products Liability Team of the Year.” We also were selected as a finalist by The American Lawyer 
in the products liability section of its Litigation Department of the Year contest (January 2012), and we 
were named as one of only three “powerhouses” in the Class Action and Tort category in a survey of 
corporate counsel conducted by BTI Consulting and published by LawI60 in 2012. 


Litigation 


Government Enforcement and White Collar Litigation Our attorneys defend corporations and their 
officers, directors and employees in complex criminal investigations and trials, civil and administra¬ 
tive proceedings, and congressional investigations. Skadden, Arps also defends current and former 
government officers and elected public figures in investigations being conducted by independent and 
special counsel, congressional committees and other authorities. We represent clients in related civil 
and administrative matters, including investigations by the SEC, the New York Stock Exchange, bank 
regulatory authorities, and other departments, commissions and agencies, as well as in qui tom claims 
and suspension/debarment actions. We also conduct internal investigations on behalf of boards of 
directors and special board committees. 

Intellectual Property and Technology Skadden offers clients a full range of legal services relating to 
the acquisition, enforcement and commercial exploitation of intellectual property assets. These ser¬ 
vices include litigation; counseling; technology transfer, outsourcing and licensing agreements, and 
other transaction-related services; patent and technology portfolio strategy analysis; and trademark 
and copyright registration. 

Alternative Dispute Resolution The firm assists clients in resolving disputes without litigation through 
various alternative dispute resolution (ADR) procedures, including binding and nonbmding arbitra¬ 
tion, mediation, mini-trials, summary jury trials, expert fact-finding and early neutral evaluation. We 
help clients establish dispute handling systems for different categories of disputes. We also structure 
dispute resolution contract clauses for inclusion in client contracts, represent clients in individually 
tailored ADR proceedings, and serve as arbitrators, mediators and other neutrals in ADR proceedings 

Consumer Financial Services Enforcement and Litigation Skadden represents many of the nation’s 
leading banks, insurance companies, securities firms and other consumer financial services companies 
in a broad array of government investigations, enforcement actions and class action litigations focused 
on the sale of financial products to consumers. Our Washington, D.C.-based group comprises 
lawyers with extensive experience as federal prosecutors and financial services regulators and in 
defending corporations in civil and criminal governmental investigations. 
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Our worldwide corporate restructuring practice serves corporations and their principal creditors and 
investors by providing“upper margin” value-added legal solutions in troubled company M&A. financ- 
and restructuring situations. The firm represents companies, creditors, committees, acquirors, 
investors and others in nonjudicial debt restructurings, acquisitions, financings and related matters, 
and in Chapter 11 reorganization cases, including “prepackaged” and "prearranged” reorganizations. 
Our attorneys also counsel financially healthy companies on implementing changes to their capital 
or corporate structures designed to enhance enterprise value and in acquiring or making investments 
in financially troubled companies. We routinely advise on corporate transactions and corporate gov¬ 
ernance issues, negotiate with stakeholders and target companies, prepare out-of-coiat agreements 
with creditors, equity holders, prospective acquirors and investors, and handle refinancings, debtor m 
possession financing and bankruptcy-related litigation. We have acted as lead counsel in numerous 
transactional matters with sellers, purchasers and creditors across the Americas as well as through¬ 
out Asia, Australia, Europe and the Middle East. Skadden has two partners named among "The 
Decade’s Most Influential Lawyers” by The National Law Journal. Our partners also have been 
recognized by Chambers Global and Chambers USA in their annual lists of the leading restiuctur- 
ing practices worldwide and in the United States; and Global Counsel in its annual list of the top 
10 worldwide restructuring lawyers. We were recognized for DSW Group’s restructuring as one of 
Turnarounds & Workouts' “Successful Restructurings of 2012.” In addition. Skadden was named 
among Law360’s Bankruptcy Groups of 2011. We have advised on some of the most widely publi¬ 
cized corporate restructurings, including: 


Actod as counsel in prepackaged reorganization cases on behalf of 


The Antioch Company 

Jackson Hewitt 

Tito National Hockey League 

Bluebird Corporation 

Mark IV Industries 

A Cm 

CIT Group 

McLeodUSA 

RussoU-Stanley 

Hayes lemmara 

WotroO old wyn-Mayer 

Vortis Holdings 

Herbs! Gaming 

Mrs Fields Original Cookies 


Acted ns counsel In traditional Chapter 11 reorganization cc&e& on behalf of* 

Access industries 

Goody's Family Clothing 

Silverpoim Capitol 

American Billnte 

Gordon Brothers Group 

Sponsion 

Birch Telecom 

Hsrtmarx 

Spool rum Brands 

Black Diamond Capital Management 

Interstate Bakeries 

The Sports Authority 

C&S Wholesale Grocers 

Krispy Krerne Doughnut 

Sportsman's Warehouse 

Circuit City Stores 

LyondollBasell 

Syms 

Citicorp North America 

MF Global 

Tweeter Home Entertainment 

Citigroup 

Neumann Homes 

Ultimate Electronics 

Credit Suisse 

OBktree Capital Management 

United Refining Energy 

Delphi 

Plasteeh Engineered Products 

VeraSun Energy 

First Virtual Communications 

Radnor 

Wdmfngton Trust 

Fortunoff 

Refco 

Winn-Dixie Stores 

Friedman's 

Shane 


Advised the following companies in their nonjudicial restructuring activities' 

Ainsworth Lumber 

Offshore Logistics 

Brothers 

American National Power 

The Portland Traiiblazers 


America West Airlines 

Reelogy 


Amkor Technology 

RREEF 


Centro Properties Group 

Reliant Resources 


OBC Wo ltd Markets 

Residential Capital 


Dune Heel Estate Funds 

Rite Aid 


Evergreen International Aviation 

SCOR 


Freescafe Semiconductor 

Sprint Nextel 


Harrah's 

Star Gas Partners 


He scat 

Tele Columbus Group 


Huntsman 

Travelport 


Intrawest Resorts 

Vita Group 

Vulcan 


ION Media Networks 

Westwood One 


Lamda Partners 

The \MUiams Companies 


Marstco 

Xerox 
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We have assisted in the development and implementation of privatization programs internation¬ 
ally, while helping to reconcile the divergent business, political and social objectives inherent in the 
commercialization process. Assisting with the conversion from a state-owned to a private-market 
structure, we have helped draft the appropriate regulatory framework for the long-term operation of 
various sectors, as well as regulations that take into account the unique problems created during the 
transitional period when state-owned firms are privatized. Our global network of offices gives us a 
distinct advantage in coordinating the cross-border elements of these transactions. 

In particular, we have experience in the privatization of companies 
in the petrochemical, telecommunications, energy, real estate, 
utility, manufacturing, automotive, airline, retail, pharmaceutical 
and food industries. 


The iirm has represented o; is currently representing clients nvolved m the 
privatization of companies owned by ths governments of 


Argentina 

Mexico 

Australia 

tVioi occo 

Austria. 

New Zealand 

'Belgium 

NoAvav 

Brazil 

Pen. 

Bulgaria 

Philippines 

China 

Poland 

Colombia 

Portugal 

Czech Republic 

Romania 

Denmark 

Russia 

Finland 

Slovakia 

France 

South Africa 

Germany 

South Korea 

Greece 

Spain 

Hong Kong 

Sweden 

Hungary 

Thailand 

India 

T inicted and Tobago 

Indonesia 

United Kingdom 

Ireland 

United States 

Israel 


Italy 


Malaysia 
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Corporate Finance Skadden attorneys advise underwriters, issuers, selling security holders and 
p urchasers on public and private financings. Our experience extends to all types and combinations 
of debt and equity instruments and encompasses financings by U.S. and non-U.S. companies in 
financial markets worldwide. In a capital markets environment characterized by rapid change and 
innovation, our attorneys often structure new securities for clients in response to specific irurket 
neeas. In 2012, the Financial Times ranked Skadden second in the country in its *TTS Innovative 
Lawyers ’ report, which recognized our representation of Barclays Bank in a $1.45 billion debt- 
or-in-possession credit facility in connection with ResCap’s Chapter 11 bankruptcy filing. 


Structured Finance Our attorneys advise underwriters, issuers, credit enhancers and investors on 
the secuntizabon of assets such as credit card receivables, home mortgages, automobile installment 
n contracts, student loans, trade receivables, commercial mortgages and many others Skadden 
also has assisted investment banking firms and U.S. and non-U.S. banks in establishing "conduit” 
companies to securitize bade receivables, commercial loans, credit card receivables and consumer 
debt obligations originated by numerous lenders. 


Project Finance With one of the world’s largest international project finance practices, Skadden 
has assisted clients m more than 40 countries throughout Asia, the Americas, Europe, Africa and 
Australia. Our transactions involve the development, privatization, project financing and acquisition 
of many difTerem types of infrastructure facilities, including, among others, those in the oil and 
gas, electnc-generatmg and petroleum industries. Our U.S. project finance practice has been instru¬ 
mental in several recent financings of sports stadiums and arenas. 


Skadden ranked first by number of issues in representing issuers, for both 
U.S. debt and globally, in equity or equity-related offerings (Thomson 
Reuters, January 2013). 


Banking We represent commercial banks, insurance companies pension funds, finance companies, 
ravestment and merchant banking firms, private investment funds and other corporate lenders as 
well as borrowers and issuers of securities, in a wide range of domestic and cross-border financing 
transactions. These transactions involve secured and unsecured loan agreements, letters of credit 
“ d ° th ” credlt e '* ar,cemem devices, note purchase agreements,project financing agreements 
structured receivables arrangements, aircraft and other manufacturer financings, leveraged leasi 
financings, loan syndications, acquisition financing arrangements, equity participations in the form 
of common and preferred stock investments, and offerings of convertible securities, warrants and 
partnership interests. 

Derivative Financial Products, Commodities and Futures The firm represents a broad range of 
parties in transactions involving highly tailored "over-the-counter” derivative financial products 
We advise commercial and investment banks and other dealers in the development of new pnxF 
ucts, as well as major corporations, insurance companies and other end-users of the products 
represents clients in traditional commodities transactions and in connection with 
exchange-listed futures and options. In this regard, we provide services internationally to major 
exchanges, coins al banks, insurance companies, portfolio managers, investment banks 
traders and advisors. • 
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Lease Financing Our attorneys handle U.S. and cross-border financings, with particular emphasis 
on innovative structures providing greater economic benefits for both lessors and lessees. Our 
attorneys have represented lessors, lessees and lenders in highly sophisticated cross-border and 
domestic leasing transactions that involve the financing of all types of assets ranging from rail 
equipment and oil production and gas processing facilities to satellites and steel making equipment 
Our Lease Financing Group has consistently been a leader in developing new stmctures and pricing 
techniques and our accomplishments include, among others, the creation of the lease-leaseback 
structure, the first use of a commission foreign sales corporation (FSQ warehousing structure, the 
design of the replacement lease structure and its first application to rail equipment, and the first use 
of an mh*r\r+A “turbo” FSC lease by a life insurance company. 

Investment Management The Ann’s attorneys advise clients on the structuring, formation, offering, 
operation and regulation of a wide range of registered and private domestic and offshore investment 
pools as well as other investment products, including tax-advantaged structures. We also counsel 
investment advisers, broker-dealers and banks on a wide variety of securities-related regulatory 
matters and provide assistance in connection with SEC investigations and proceedings. 

Private Investment Funds A team of attorneys at Skadden focuses on organizing private investment 
funds for a broad spectrum of clients. These attorneys represent sponsors, investors rad placement 
agents in connection with the formation and operation of pooled investment vehicles or funds 
Unlike conventional mutual funds, private investment funds are designed to be exempt from reg¬ 
istration under the federal securities and commodities laws. Our attorneys have experience with 
the full range of private investment activity, such as merchant banking and leveraged buyout funds, 
venture capital funds, offshore structured higfa-yield and mortgage derivative funds, bridge funds, 
"vulture" funds and funds tailored for specific industries, such as oil and gas, savings banks and 
insurance. 

Skadden, Arps was selected as one of the leading law firms in 
the areas of international debt and equity by Chambers Global. 
The World’s Leading Lawyers for Business 2012. Our capital 
markets practice was also recognized by Chambers USA: 
America's Leading Lawyers for Business 2012 in its listing of 
the leading practices in the United States. 


* 


Finance 
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Europe With offices located in London, Paris, Brussels, Frankfurt, Munich, Vienna and Moscow 
Skadden has handled substantial matters in nearly every country in the greater Eutooean ~trin * 

fiOTsacnons, including mergers, acquisitions, privatizations, private equity and venture capital 
mattera^ iratial public offerings and other equity capital market matters, high-yield and other debt 
security offerings, European Union law and other competition issues, projLt finance joint ven 
hires T<1 infrastructure development, corporate restructurings and workouts, and banidMtrans- 
acnons, including acquisition finance and structured finance. The firm’s European pracSe also 
S5T d ' mtS m C ° nnCCt,0n Wth in,en,atl ' onal “bHration and English litigSion w?reguttory 

H' S ’. En ? ,ish ’ French ’ Gem 13 ", Russian and Austnan law, allowing us to 
address the raultyunsdicbonal aspects of cross-border transactions, as well as specific domestic 
legal issues. Our European Union law practice advises on antitrust and competition lawtotelfec 

? mte 7 ,abonal ^ matters - We also advise government 2 private se^TcSts 
on rapidly evolving telecommunications laws and regulations in the European Union. * 

Se rmg clients in every major international financial center, the depth 
and breadth of Skadden’s practice as well as our geographic reach ? 
enable us to offer the specific legal advice our clients need to compete 
most effectively in today’s global business environment. 


: Wi *. offi ? ra ® Hong Kong, Shanghai, Singapore and Tokyo the firm k 

cally positioned to handle matters for our clients throughout Greater Phinn’itwfo 1 n 

Somh E» A* and South Korea. Our Tokyo 

eign lawjomt enterprise), with bengoshi who are licensed to practice law and «mear 

™ *> 

Thefirm’s work in Asia focuses primarily on capital markets and bank finance transaction c 
ncluding power project development and other infrastructure work, and real estate investm«if« 

of Japan, the first private power project in Indonesia, thS Jrivahition he hS 

gov ernme nt, the first U.S. shelf registration by the People’s Republic of China (PRD the rw 

'* UnitCd * 48 PRC ** fiRrt 6 ,obal *»* <*«* of a 

maricets transactions and cross-border mergers and acquisitions. We advise on U S 

of*“torSf!fcbt 0f d W ' S r^ Sy<Iney ° ffice 0pencd in ,989 ’ Skadd « ^ participated in ^e 
f <W0fftnngs ’ ,ncludin « us - «ockexchange listings, andMmerfSe 
most sigmficant M&A transactions involving Australian and New Zealand companies. “ 
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rannrfn Skadden represents issuers and underwriters in cross-border public and private debt and 
equity offerings by ranattinn entities in the securities markets of the United States, Europe and 
other areas of the world. Skadden also represents Canadian clients in Rule 144A offerings and 
advises on issues relating to the Canada/U.S. Multijurisdictional Disclosure System. Skadden acts 
as U.S. acquisition counsel to various Canadian public companies and advises on both hostile and 
friendly cross-border transactions. We also represent Canadian clients in areas such as banking and 
financial services, joint ventures, real estate, international trade, telecommunications, intellectual 
property and litigation. 

Latin America The firm’s practice in Latin America includes cross-border mergers and acquisitions, 
joint ventures, debt and equity financings, the privatization of government entities, trade regula¬ 
tion, private equity fund investments, telecommunications issues, tax matters and general busi¬ 
ness law advice. Skadden’s experience involves industries ranging from telecommunications and 
energy to banking and insurance. Skadden was named Corporate/M&A Law Firm of the Year for 
International Counsel in Latin America at the Chambers Latin America Awards for Excellence 
2011. 

: ■f.:ci Skadden has a substantial practice involving the representation of Israeli companies engaged 
in M&A, financing and other activities in the United States, as well as investors in Israeli companies. 
We have acted as counsel to underwriters and issuers in many financings by Israeli companies or 
entities with relationships to Israel, established funds to invest in Israeli companies and represented 
clients in litigation involving Israeli companies. A number of our attorneys are thoroughly familiar 
with the legal structure, business environment and political system in Israel, and several have been 
admitted to the bars of both Israel and New York and are fluent in Hebrew and English. 

: We provide clients doing business in Africa with seamless legal services in more than 
40 practice areas. While much of our experience has focused on the key markets of South Africa 
and Egypt, the firm has advised on transactions across the continent We have lawyers who speak 
Arabic, Yoniba, Fula and Portuguese. We have worked with businesses and governments in Africa 
for more than 20 years and continue to be retained in high-profile matters, including our represent¬ 
ing the world’s newest country — South Sudan — in its oil sector negotiations with the Republic 
of Sudan and in production and transportation arrangements with the international oil companies 
operating there. 
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Financial Institutions Regulation and Enforcement The firm advises financial institutions and their 
regUkt ? y “i* ““ n * t considerations, and assists with applications in connection with 
metgens and acquisitions, joint ventures, and commercial and banking transactions Skadden more 

ftfle C r ,P S ) - er ° fthe CurTency> * e Office of Thrift Supervision, andother federal 
and state agencies, to addition, we advise clients on electronic banking, insurance, mutual funds 

80vcmn J ent investigations and enforcement actions and related privatecLs 
achons concerning bank secrecy laws, fair lending and securities. 

T “ Gr ° Up pt0VideS a wide arra V °f services to a broad spectrum of clients Our 
^^ 00 ^X 7 arM f. 0fp . ractl ' ce mc,ud f counseling businesses and financial intermedianes in 
vw* domestic and international acquisitions, divestitures and reorganizations financial 
products, including leasing, structured financings, hybrid entities and hybrid instruments ’ tax 

™S e Irri n “ l ‘ mc ud3n8au u d ' ts > administrative appeals and litigation; international’tax 
mattes, and governmental and philanthropic organizations. Skadden was named North America 
Banking Tax Finn of the Year at the International Tax Review Americas KJlS 

hiri a LS U !!!. nS J he fi ™ff resente us «d non-U. S. banks, thrift institutions and investment 
banks m negotiated and contested mergers and acquisitions, thrift conversions, restruct uring^ joint 

We **“ advise companies and their boa^SSi wd 
nJT* Si ^ f ° pnHty contests “d acquisitions of controlling stock positions, to addition. 

involving banks and thrifts and have SSed institution id 
investors in acqmnng depository mst.tut.ons from the FDIC and the Resolution Trust CorporatioT 

fclhe United S tate s , we actively have been involved in litigation to stop imports 

° f ? nce ? or subsidized goods. We also have been actively involvedin 

trade litigations brought by foreign manufacturers and governments. 

15 e c finn 8dviseS U S and non ' U S clients ” international trade matters and 
litigation. In the United States, we represent major U S. manufacturers as petitioners in 

PriCCd 7 SUbSidi2ed 800ds Wea,sodef idUsStufacturers toSe jS- 

v ,gn ma ^ U ^ CtUrers and 8 0Vetn ments in Mexico, Canada and other countries. 

providers sedcing assistance to secure fair access to foreign markets. and service 

‘ n f “ al Ba ^ m ® Wc assist dients * e acquisition of. or establishment by. non-U.S banks 
of subathaies and jomt ventures engaged in nonbanking activities in the United States' the acouisitirm 

S banks outs,dc *•* Ufuted Sfatt »; and the ongoing operations of international H»nW, 

^nhi^n W ° Ur a “°« eyS pro l dc 8 Wide fa "S e of legal services and advice, with particular 

fin8nCC ’ CthlCS 8,1(1 COnflict of ‘ aterest law *- Our work includiSJrepre- 
sentation of political committees and businesses involved in the political process coroorate 
action committees, independent political committees and candidate committees The ft™ 
prudential campaigns and prominent federal, state and local JSSZXt nZrtttTt 

c ‘-“' ed clta “ 6rf « re *« **»< B«i« cmnuJLZZESZ; 

,‘:^ 1 S 'f VC J hafinn ’ 8 Washington. D.C.-based attorneys and legislative specialists monitor 

legislative developments and lobby on behalf of clients, as well i implexnmt 

for corporations, investment banks and coalitions. e ® 18 strategies 
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Many Skaddcn attorneys apply the knowledge and experience gained from prior government service to 
their current work. The following government positions are among those formerly held by our lawyers: 


U S. Federal Government 
The White Home 

> Assistant to the President sad Special Counsel (Clinton) 

> Associate Counsel to the President (Clinton) 

> Counsel (Obama) 

> Legal Adviser (George W. Bush) 

Commodity Futures Trading Commission 

> Assistant Gene ml Counsel 

> Legal Counsel to the Commissioner 

Con gr es s 

> Legislation Counsel, Joint Committee on Taxation 

> Tax Counsel to a Member of the House 
Ways and Means Committee 

Department of Defense 

> Judge Advocate, U.S Air Force 

Department of Energy 

> Assistant General Counsel 

> Chief of Staff and Special Assistant to the Secretary 

> Deputy Administnuor, Economic Rejpdatocy Administration 

Department of Justice 

> Acting Assistant Attorney General, Antitrust Division 

> Assistam to the Solicitor General 

> Associate Deputy Attorney General, Special 
Counsel for Health Care Fraud 

> Chief, Environmental Defense Section, 

Land and Natural Resources Division 

> Chief, General Litigation Section, 

Land and Natural Resources Division 

> Chief, Securities and Commodities Fraud Task Force, 
Southern District of New York 

> Deputy Assistant Attorney General, Antitrust Division 

> Deputy Assistant Attorney General, Tax Division 

> Deputy Chief, General Crimea Section, 

Central District of California 

> Principal Deputy General Counsel and Special 
Aaristanf to the Director, FBI 

> US. Attorney, Connecticut 

> Acting US. Attorney, Masaaschusetta 

> First Assistant U.S. Attorney, Massaschuaetts 

> U.S. Attorney, New Jersey 

Department of IheDeasuty 

> Asristam Secretary for Tax Policy 

> Chief Counsel, Office of Foreign Assets Control 

> International Tax Counsel 

> Assistant Chief Counsel (Income Tax & Accounting), IRS 

> Associate Chief Counsel, IRS 

> Commissioner, IRS 

> Chief Counsel, IRS 

> Director (International), IRS 

> Director of Technical Service, Appeals Division, IRS 

> National Chief of Appeals, IRS 

> Special Assistant to the Chief Counsel, IRS 

Department of State 

> Director of Policy Planning 


Federal Election Commission 

> Associate General Counsel 

Federal Energy Regulatory Commission 

> Chief of Staff 

> Commissioner 

> Deputy Secretary 

> General Counsel 

> Senior Legal and Policy Adviser 

Federal Reserve System 

> Attorney, Board of Governors 

Food and Chug Administration 

> Associate Chief Counsel 

Office of the U.S. Ttede Representative 

> Deputy US Trade Representative 

Office of the Independent Courts*! 

> Associate Independent Counsel, Iran-Contra Investigation 

Securities and Exchange Commission 

> Acting General Counsel 

> Assistant Director, Division of Enforcement 

> Deputy Director, Division of Enforcement 

> Deputy Director, Division of Corporation Finance 

Senate 

> Chief Counsel (Majority Leader Trent Lott) 

> Democratic Chkf Counsel and Staff Director, 

Committee on Commerce, Science and Transportation 

> Legislative Director (Sen. Lloyd Bentten) 

> Senior Adviser on Defense, Foreign Pohey 
and National Security (Sen. Edward Kennedy) 

> Senior Counsel, Committee on Commerce, 

Science and Transportation 

U.S. Stats Governments 

> Deputy Attorney General, Delaware 

> Securities Commissi oner, Delaware 

> Chief of Trial Division, Public Defender Service, 

District of Columbia 

> Assistant Attorney Genera) and Chief, Special 
Litigation Bureau, Illinois 

> Attorney General, New Jersey 

> Assistant Attorney General, Virginia 

Judiciary 

> Chief Judge, New York Court of Appeals 

> Judge, U.S. District Court for the Southern 
District of New York 

> Judge, New York Supreme Court 

> Judge, Appellate Division of the Supreme Court 
and the Court of Appeals 

> Judge, U.S. Tax Court 

International Qoverments 

> Case Controller, Serious Fraud Office (U.K.) 

> Deputy Director, International Markets, Ontario 
Securities Commisskxi (Canada) 

> Regulator, Financial Services Authority (U.K.) 
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CommumMtions Skadden advses licensees, investors, lenders, governments and customers in the 
anas of telecommunicabons services and equipment, mobile communications services, tefeviskr md 
ra<ho broadcastmg, satellite services, cable television systems, and program prodS!h3S£f 
c ° n J orate “f. *«nsactional advice, we analyze options and develop positions on issues 
fi 1Cym ^ ng and . IicCTsil « proceedings before the Fedral CWunications 
Commission, s tate legi slatures and agencies, the U.S. Congress and executive branch departments 

WC aS ° counsel governments, bidders and investment banks foK^ati- 
zaiion of non-U.S. telecommunications systems and new licensings. P 

ThefiL w'S^ S "L Cne ? E { produce . rs -marketers, distributors and users worldwide 
beenparfcuJnrly active in the development and financing of electric power oroiecte 

° U J md m l,ti8at,on: uti,i *y ““S'* 5 - acquisitions md restrStirings- 
pnpehne certification and rate-makmg proceedings; and privatizations of major energy-related• 
companies. Our attorneys provide clients with a foil range of legal services — suchas coraomre 
projKt finance, government regulatory, litigation and legislative - relating to Sl natural^? ’ 
electric power and otherenergy sources. Skadden received the Chambers USA Award fo * ' 
ExceHence for Eoergy/Ptqjects: Power Team of the Year 1 ’ for both 2012 and 2011. We also were 
named among LawM s Energy Groups of 2012 and Project Finance Groups of 2011 

Env^nmenta Our practice involves litigation in federal and state courts and in administrative 
proceedings. Skadden attorneys have handled the defense of environmental civil penalty and 
cnnunal cases, lawsuits revolving disputes over environmental contract terms, cost recovery *rri™c 

dan “ ge ’ • nd °* faer “ Volving environmentalSS. We !bo 
atoy counjdujg. Oui attorneys negotiate environmental contract provisions and conduct 

due diligence audits m connection with mergers, acquisitions and project financing_hnth • 

Md woide tfie United Slates. We afeo M™ » SLtSLSSL, SI 

_S?5“ T”"” 10 •«¥“*• md inui bmfa avow in a* bmuSIS™ 

restructuring, development and management of some of the largest projects in the 

ESf’T" a ^ VKe 1SSUen ’ Underwriters investors in evety variety of gaming fencing. 

C "? pnVa “ “ dons > W-yield and investment-grade debt SR,3* 
pubhc offerings and secondary equity sales. The firm has handled numerous transactJfinvSv 

Health Cane The attorneys in our Health Care Group represent hospitals and other health care ser- 

Stadden has been extensively involved in matters related to professional sports reo- 
resenting the four major sports leagues — the National Football League, the National 
Basketball Association, the National Hockey League and Major League Baseball. 

i^?£? dCrS ’ P h f naccudcal .«»biotechnology firms, medical device and equipment 
manufacturers, and companies re related businesses in mergers and acquisitions joint venture 
pubhc and private offerings of debt and equity sacurities.^venture^i^S^fai^ 

JjfSJl a 3d 3 ^licensing, intellectual property^ducts liability^ £, 

as well as on a broad range of general corporate, securities law and litigation matters. 

Information Technology and E-Commerce We handle a wide variety of matters that relate to 

to 1 S^ a ! ,d trBnSfer of infomation technologies, ranging from smaWtime 
license agreements to technology joint ventures to multiparty global outsourcing deals The eom«- 
stone of our practice is that we understand the technical and business issues that 

AS J£ SUlt ’ wewort<wlth chief technology officers to develop sSS 0 ” 

8ySte 7^ i pm(bKl mwil & ers » deteroime the appropiSs pricing m«- 
r cross-license agreements; and re-house counsel to draft comnrrfi««io. •"vlr lg m 

Our muhifeceted approach to technical, business and legal issues Svs us to S^idd^any 
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transaction in which we are involved. Our client base is comprised of both the providers and users 
of information technology. On the provider side, we represent software developers, outsourcers, 
content providers, domain name registries and registrars, infrastructure and network provider, and 
application service providers. On the user side, we represent companies that utilize technology in 
a wide variety of industries, including financial services, transportation, manufacturing, publish¬ 
ing, entertainment and retail. Because of this diverse client base, we view the industry from varied 
perspectives and thereby help our clients understand the strategic interest of the other side during 
negotiations. 

In addition to “traditional" outsourcing of information technology services, companies are out¬ 
sourcing many of their internal functions and business processes. Skadden’s Outsourcing Group, 
which is part of the information technology and e-commerce practice area, handles this wide vari¬ 
ety of outsourcing transactions. We have represented both the customer and the vendor, and there¬ 
fore understand the strategic issues that arise from both sides of a transaction 

insurance Skadden’s Insurance Group represents insurance and reinsurance companies and their 
financial advisors and underwriters in a wide variety of corporate transactions, including mergers 
and acquisitions, public and private financings, restructurings and reorganizations. In the area of 
corporate finance, our Insurance Group has handled numerous transactions for life, health, disability, 
workers’ compensation, property and casualty, and financial guaranty insurance companies. Such 
transactions have included some of the largest initial public offerings of insurance companies to 
date, as well as numerous other offerings, including surplus note offerings for a number of mutual 
life insurers. 

Li fe Sciences Skadden has extensive experience representing life sciences companies and the 
investment banks that finance and advise them. We have represented clients in biophaimaceuticals, 
biotechnology, medical devices, diagnostics, genomics, drag delivery, genetics and other areas in 
the life sciences industries. Our experience spans the industry from advising large international 
pharmaceutical companies looking to consolidate or expand in an increasingly globalized market¬ 
place to assisting small biotechnology companies seeking to develop their first lead compounds. 

Real Estate The firm represents developers, lenders, investment banks, and U.S. and non-U.S. 
investors. Our activities include work on the purchase, sale, construction, financing and operation 
of commercial, industrial, residential and retail projects throughout die United States, Europe and 
Japan; the public and private offering of various types of real estate securities; leasing mi behalf of 
landlords and major tenants; real estate-secured lending; land use and other regulatory matters; 
real estate litigation; and restructurings on behalf of lenders, borrowers and joint venturers. We 
received the 2012 Chambers USA Award for Excellence for “Real Estate Team of the Year.” 

Skadden has been extensively involved in matters related to the professional sportB indus¬ 
try, representing the four major sports leagues — the National Football League, the National 
ftggW-rhflll Association, the National Hockey League and Major League Baseball — as well as 
individual team franchises and related entities. The attorneys in our Sports Group have significant 
m sports-related matters involving litigation, antitrust, labor relations and intellectual 
pro pe rt y, and have participated in a number of landmatk cases. We have also assisted clients 
involved in the purchase and sale of professional sports franchises and have had a prominent role 
in financing new stadiums and arenas for numerous sports teams. 

Utilities The firm’s clients include electric and gas utilities, utility holding companies and invest¬ 
ment banks. Our representations involve mergers, corporate reorganizations, proxy fights, acquisi¬ 
tions and dispositions, and derivative litigation and regulatory proceedings related to these transac¬ 
tions. We counsel clients with respect to general defensive advice, holding company reorganiza¬ 
tions, restructurings and strategic evaluation of potential acquisitions in the utility industry. We also 
represent electric and gas utilities in regulatory proceedings and litigation dealing with a wide range 
of noomeiger-related issues 


Indust ry - 
Related 
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L ni ploy men t 
Issues und 
Advice to 
Indiv iciunis 



Executive Compensation and Benefits Skadden’s attorneys advise corporate and 
individual clients on employee benefits, ERISA matters and executive compensation. The 
practice covers tax-qualified pension and profit sharing plans, stock option plans, employee 
stock ownership plans, executive and employee incentive arrangements, employment contracts 
and employee welfare benefit plans, as well as matters arising tinder ERISA, the federal 
securities laws and other related areas. 


Labor and Employment Law The firm represents and advises clients on labor and employment 
mattera ansmg in representation proceedings, collective bargaining negotiations, arbitrations, 
ubgation m federal and state courts, and administrative proceedings before such govern¬ 
ment agencies as the National Labor Relations Board, the Equal Employment Opportunity 
Commission, the U.S Department of Labor, state human rights agencies, and state departments 
of labor. We also work on matters involving employment-at-will and claims of employment 
atscnmination, including claims of sexual harassment and wrongful discharge. In addition, we 
advise on all labor and employment aspects of transactions, including the negotiation of new 
collective bargaining agreements or the assumption of existing agreements as well as the 
preparation of employment and severance agreements. We also have handled the labor aspects of 
bankruptcy proceedings, including the representation of companies before various state 
departments of labor. 


Trusts and Estates Our attorneys provide clients with in-depth planning, including the preparation 
of wills and trusts; the designation of beneficiaries of insurance and employee death benefits- 
and the analyse of the estate, gift and income tax consequences of an estate plan. Estate plans 
may also include the creation of insurance trusts, charitable dispositions, personal boldine 
companies and family partnerships. * 
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Pro Bono Matters Skadden Arps strongly encourages its lawyers, legal assistants, and summer 
associates to assist, through pro bono work, those individuals and groups unable to afford legal 
services. The firm is a charter signatory to the Law Firm Pro Bono Challenge, pledging to commit 
time equivalent to at least three percent of our annual billable hours to work on pro bono matters. 
Skadden attorneys — both litigators and nonlitigators — represent individuals and organizations 
of limited means in matters including: 


> no' for-orcfit incorportions and securing tax-exempt status 

> Social Security disability cla ms 

> housing issues: 

> the oreparation ol wills and guardianship and adoption petitions 

> ov>! lights claims. 

■> real estate pro*sets involving ownership for low ncorte tenants 
criminal appeals 
lettered •.'■omen's ssues 
unemoloyment cases, 

> microentreoreneuis 

> political asylum and immigration matters, 

> uncontested divorces, 

> children’s issues, and 
senior citizens’ issu s 


Externships are available in various offices. The New Yotk office offers an externship program 
with the Legal Aid Society’s Community Law Office as well as one with the Lawyers Alliance for 
New York Externships are four-month rotations (/.«., an associate works with one of the organiza¬ 
tions full time for four months). Once the rotation concludes, the associate returns to the firm and is 
replaced by the next rotating attorney. The Washington, D.C. office has a six-month rotation with 
the local Legal Aid Society. 

These externships are designed not only to help people with limited means and the work of not- 
for-profit groups during the actual externship period, but also to improve our ongoing pro bono 
program by providing us — following each extem’s return to the firm — with more attorneys 
with hands-on experience in handling various types of pro bono matters. Moreover, it is anticipat¬ 
ed that extems may receive assistance on some matters during their externships by other attorneys 
or legal assistants at (he firm. 

Our attorneys also counsel nonprofit charitable and cultural organizations, and handle post-convi ©n 
representations in death penalty cases. The firm’s pro bono achievements have been nationally 
recognized and are reflected in the awards that we have received from various nonprofit 
organizations. 

Fellowship Program Since 1988, Skadden has annually awarded funds to a select group of the 
nation’s most outstanding law school graduates and judicial clerks to practice public interest law for 
a two-year period through the Skadden Fellowship Foundation. The Fellowship Program, established 
to reaffirm the firm’s commitment to public interest law, has received widespread praisi nd 
recognition. Approximately 90 percent of program graduates have continued in the public service 
sector, leading organizations devoted to providing equal access to the justice system. Many for¬ 
mer Skadden Fellows are now teaching, or have taught, at the top law schools across the country, 
and several individuals have accepted positions as U.S. assistant attorneys general. In 2010, the 
Financial Times named Skadden the top law firm in its inaugural ”U.S, Innovative Lawyers" 
report, where the finn placed in the top tier for Responsible Business in connection with the 
Skadden Fellowship Foundation. 
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firm/AffflJato Offices 


four Fimas Square 
Newlbrk. NewVbrk 10036 
Telephone: 212.736.3000 
Fax. 212.735.2000 
Contact: Sloan T. Nugent 


One Beacon Streel 
Boston, Massachusetts 02108 
Telephone: B17.573 4800 
Fax: 617.573.4822 
Contact: Ma/garai A Brown 


155 North Wacker Dnve 
Chicago, Illinois 60608 
Telephone: 312.407.0700 
Fax: 312.407.0411 
Contact Brian W. Duwo 


1000 Louisiana 
Suite 6800 

Houston. Texas 77002 
Telephone: 713.655 5100 
Fax: 713.666.6200 
Contact Charles W. Schwartz 

Los An Bales- 

300 South Grand Avenue 
Los Angeles, California 90071 
Telephone: 213.6B7.5000 
Fax. 213.687.5600 
Contact: Brian J. McCarthy 


525 University Avenue 
Palo Alto, CalfOrnia 94301 
Telephone: 650.470.4500 
Fax: 650.470.4570 
Contact Ken J. King 

Washington O.C. 

1440 New York Avenue, N.W 
Washington. O.C. 20006 
Telephone; 202.371 7000 
Fax: 202393.5760 
Contact: Clifford (Mika) M. Naeve 

Wilmington 

One Rodney Square 
920 N King Street 
Wilmington. Delaware 19801 
Telephone 302.651.3000 
Fax 302 651 3001 
Contaev Edward P Welch 


30/F, China World Office 2 
No. 1, Jian Guo Men Wai Avenue 
Beijing 100004 China 
Telephone: 86.10.6535.5500 
Fax 86.10 6635 6677 
Contacl: fitter X. Huang 


523 avenue Louise 
Box 30 

1050 Brussels, Belgium 
Telephone: 322 639.0300 
Fax: 322 639 0339 
Comact: James S Venil 


An dor Welle 3 

60322 Frankfurt am Main 

Germany 

Telephone 49.69 742200 
Fax- 49 69.74220300 
Contact: Be.'nd R. Moyer 

Hor>g Kong 

42nd Floor, Edinburgh Tower 
The Landmark 
15 Queen's Rood Cen;raf 
Hong Kong 

Telephone. B52 37404700 
Fax 862.3740.4727 
Conlacls- Alan G. Schrffman 
Jonalhen B Slone 


40 Bank Slresl 
Canary Wharf 
London El4 SOS England 
Telephone: 44 20 75IB.7000 
Fax: 44 20 7519 7070 
Contacl. Bruce M. Buck 


Ducat Place III 

6Gesheka Streel, ttih Floor 
Moscow, Russia 125047 
Telephone: 7.495.797.4600 
Fax: 7.495.7B7.4601 
Contacts. Bruce M. Buck 
Pranav L. Trivecf 


Kart-Schsrnegl-fting 7 
80539 Munich 
Germany 

Telephone: 49.89.2444950 
Fax: 4939.244495300 
Contacl: Walter R. Henle 


68. ore du Faubourg Saeit-HonorA 
76008 Paris, France 
Telephone: 331.65.27.11.00 
Fax: 331.55.27 11.99 
Contact: Pierre Servan-Schreiber 


Av Brigadeiro Fane Urns, 3311-7* andar 
liaim Brbi - CEP 04538-133 
Sio Paulo. SP 
Brazil 

Telephone. 55.11 3708 1820 
Fax: 66.11.3708.1846 
Contacts: Richard S. Aldrich Jr 
Paul T. Schnel 


Plaza 66, Tower 1 
36lh Floor 

1268 Nanjing Wesi Road 
Shanghai 200040, China 
Telephone: 86 21 6193.B200 
Fax: 88 21 6193 6299 
Contacl- Gregory G H Miao 

Singapore 

8 Battery Road 
Suite 23-02 
Singapore 049909 
Telephone: 65.6434.2900 
Fax: 65.6434.2988 
Contact: Rsjeev R Duggal 


Level 13, 131 Macquarie Street 
Sydney, NSW 2000, Australia 
Telephone: 61.2.9253.6000 
Fax: 61.2.9253.6044 
Comact: Adrian J. S. Deitz 


Izumi Garden Tower 
21 si Floor 
1 - 6-1 Roppongi 
Mmato-ku, Tokyo 105-6021 
Japan 

Telephone; 813.3568 2600 
Fax: 613.356B.2626 
Contacts: Nobuhise Ishizuka 

Ska doe i Arps Law Office 
Mitsuhiro Kemlye 


222 Bay Streel 

Sun a 1760. P.O. Box 268 

Toronlo, Ontario 

Canada M6K 1J5 

Telephone: 416.777 4 700 

Fax 416 777 4747 

Coni act Christopher W Morgan 


Schwarzenbergpiatz 6 
A-1030 Vienna, Austria 
Telephone: 43 1 710 77 300 
Fax. 43 1 710.77.303 
Contacl: Rainer K. Wachier 


WWW.SKAPDEN.COM 
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U.S. Department of Justice 
National Security Division 


Washington, DC20530 

APR - 9 2013 


Gregory B. Craig, Esq. 

Skadden, Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue, NW 
Washington, DC 20005-2111 

Re: Possible Obligation to Register Pursuant to the 
Foreign Agents Registration Act 

Dear Mr. Craig: 

This will acknowledge receipt of your letter of February 6,2013, and enclosures 
responding to our letter of December 18,2012, concerning your firm’s possible obligation to 
register pursuant to the Foreign Agents Registration Act of 1938, as amended, 22 U.S.C. §611 
seq. (FARA or the Act). We have reviewed the materials, and need additional information to 
determine whether your firm is obligated to register under the Act. 

As you know, Judge Kireyev of the Pechersky District Court of Kyiv convicted Yulia 
Tymoshenko of exceeding her authority and violating Ukrainian law. She was a popular political 
figure for many years and had campaigned unsuccessfully against Victor Yanukovich for 
President of the Ukraine. After he won the election, she was charged criminally with exceeding 
her authority while negotiating a gas deal with Russia. The agreement in issue was reached with 
Gazprom, owned by the Russian Government and also a client of your firm. After her conviction, 
Tymoshenko was sentenced to prison for seven years. She is appealing her conviction to the 
European Court of Human Rights. She maintains, among other things, that her prosecution was 
motivated by politics to silence her as a principal opponent of the Yanukovich regime. Recently, 
she was charged with tax evasion and embezzlement, and she has been named as a suspect in a 
murder case. She currently awaits further court proceedings in the Ukraine. 

On April 10,2012, your firm signed a contract with the Ministry of Justice of Ukraine to 
study the Tymoshenko criminal case and “the events leading up to and including her prosecution 
and trial...” The contract indicates that the study “must fully and objectively reflect European and 
American standards and practice with respect to rule of law,” 2 and must include “specific features 
of the particular case considered before the European Court of Human Rights.” 3 Under the 
contract your firm will bill the Ukraine at 100.00 Ukrainian hryvnas per hour. The time spent on 
this contract by your firm is not to exceed 950 hours, and the fee for your firm’s work will be 
95,000 Ukrainian hrynyas. This is equivalent to $11,675.02 U.S. dollars. 


‘ The Tymoshenko Case, Skadden Arps Slate Meagher § Flom LLP, Executive Summary, at 1. 

2 Contract of April 10, 2012, between the Ukrainian Ministry of Justice and Skadden Arps Slate 
Meagher & Flom LLP, at § 2.1. 

3 Id. 
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It is unclear to us from the contract and supporting documentation how much additional 
money your firm charged the Ukrainian Government to perform this work. In addition to the 
April 10,2012, contract for 95,000 Ukrainian hryvnas to be paid by the Ukrainian Ministry of 
Justice, your firm signed a Retainer Memorandum with the Government of Ukraine’s Ministry of 
Justice on the same date. The agreement was incorporated by reference into the original contract. 
The fees and out of pocket expenses of the firm were to be charged by the firm to the Ministry of 
Justice. These would offset against a retainer which had been paid to the firm. 4 No mention is 
made of how much money the retainer amounted to and who paid it. A February 4,2013, letter 
from the firm to the Ukrainian Ministry of Justice mentioned the increased cost of services and 
expenses owed to your firm for this project. Furthermore, with respect to the financing of the 
study please advise this office of the amount of money paid by the private citizen to your firm as 
mentioned in your letter of February 6,2012, the name of the individual, as well as the 
individual’s connection to your work for the Ukrainian Ministry of Justice. In addition, please list 
any other sources of money for the Tymoshenko work. 

On January 14,2013, Amall Golden Gregory and Tauzin Consultants LLP registered as 
foreign agents for foreign principal, Dmitry Shpenov, a member of the Ukrainian parliament and 
the Party of Regions. Both of these foreign agents claimed in Attachment A that they will be 
“[ajdvocating for and advising the foreign principal with respect to advocacy efforts and alerting 
Congress and the Administration about economically disadvantageous policies, which 
detrimentally affected the State of Ukraine and the Ukrainian people as the result of the former 
Ukrainian government...” Accompanying the FARA registration were informational materials, 
which included a copy of an indictment from the Northern District of California against Pavel 
Ivanovich Lazarenko, a former Ukrainian Prime Minister who is allegedly connected to Yulia 
Tymoshenko, and the executive summary of your firm’s Tymoshenko report. The agents state 
they will contact “Members of Congress, congressional staff, and Obama Administration officials 
and employees.” 

We would appreciate your firm addressing the following questions relating to the report to 
assist this office in determining your firm’s possible obligation under FARA. (1) To whom, if 
anyone, did your firm release or distribute the report and when? (2) When was the report released 
to the Ukrainian Ministry of Justice? (3) Did your firm give the report to the Los Angeles Times? 
(4) Did your firm know that Amall Golden Gregory or Tauzin Consultants would be agents of 
Dmitry Shpenov in advocating in the United States for the Ukraine? (4) Because your firm was 
aware of the requirements of FARA and mentioned that it would not engage in any political 
activity in connection with the Tymoshenko case, what safeguards or agreements, if any, did your 
firm have with the Ukrainian Ministry of Justice about limiting the use of this report in the United 
States? (5) What was your firm’s understanding of what would happen to the report when it was 
released to the Ukrainian Ministry of Justice? (6) Did you or anyone in your firm have any media 
interviews or comments to the media, public, or government officials about the report and the 
findings of your firm? 


4 Retainer Memorandum of April 10,2012, at 2. 
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If you have any questions, please call me at (202) 233-0776. 




Sincerely, 

/. 



Heather H. Hunt, Chief 



Registration Unit 
Counterespionage Section 
National Security Division 
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Skadden, Arps, Slate, Meagher & Flom llp 

1440 NEW YORK AVENUE, N.W. 

WASHINGTON, D.C. 20005-2111 

TEL: [202) 371 -7000 
FAX: [202) 393-5760 
www.skadden.com 


June 3, 2013 

Heather H. Hunt, Chief 
Registration Unit 
Counterespionage Section 
National Security Division 
U.S. Department of Justice 
600 E Street, NW 
Washington, DC 20530 

Re; Response to April 9,2013 Letter from National Security Division, US 
Department of Justice 

Dear Ms, Hunt; 

The purpose of this letter is to reply to the questions in your letter of April 9,2013. 

Let me just say at the outset that, throughout the period of our work for the Ministry, our 
assignment was to provide legal services to the Ministry by conducting an independent 
examination of the Tymoshenko matter applying western legal standards. We performed this 
function in our capacity as experienced lawyers and independent experts on the rule of law. At 
no time were we serving as the Ministry's agent in the United States. 

You should also know that, throughout the period of our work for the Ministry, we were in this 
respect completely transparent, i.e ., we told everyone who was involved in the project that we 
had been retained by and were working for the Ministry of Justice of Ukraine in conducting this 
independent examination of the events that occurred in Ukraine. As you know from reading the 
report, the report is sharply critical of many aspects of the prosecution and concludes that, on 
various grounds, Ms. Tymoshenko’s conviction likely would be reversed under western legal 
standards. 

In the first paragraph on page two of your letter, you ask us to tell you the amount of money paid 
by the private citizen to Skadden, the name of the individual and the individual's connection to 
your work for the Ukrainian Ministry of Justice. The Ministry has asked that we not disclose the 
name of (his individual or the amount of his contribution if possible. The private citizen’s strong 
preference is the same, i.e., to remain anonymous and not to disclose the amount of his funding. 
We do not believe that we engaged in conduct requiring us to register under FARA, and, 
respectfully, we therefore do not believe that you are entitled to such information. If you 
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conclude that we are required to register, or if, for some reason, you believe that such 
information is material to your inquiry, please let us know so that we may consider and 
understand your request in the context of your analysis of this issue. As to this individual’s 
"connection to our work," other than providing financial assistance to help fund the project, this 
individual had no connection to the project whatsoever, either professionally or personally, and 
to our knowledge was not involved in any way with the work that we did. 

In the following numbered paragraphs, we respond to your other questions as they appear in 
paragraph 3 of page two of your letter. 

(1) To whom, if anyone, did your firm release or distribute the report and when? 

In addition to giving the report to representatives of the Government of Ukraine, the law 
firm on December 12-13,2012 provided a copy of the report (1) to Ms. Tymoshenko's 
legal team in Ukraine, and to a member of her legal team in the United States, James 
Slattery (in response to his request); (2) to a representative of the individual in Ukraine 
who helped fund the project (the representative was Doug Schoen); (3) to David Sanger 
of the New York Times; (4) to Matthew Huisman of the National Law Journal; and (5) to 
Emily Alpert of the Los Angeles Times. 

(2) When was the report released to the Ukrainian Ministry of Justice? 

The law firm completed the report and provided the final draft of the report to the 
Government of Ukraine in September 2012. The Ministry of Justice released the report 
on December 12-13,2012. 

(3) Did your firm give the report to the Los Angeles Times? 

Yes. 

(4) Did your firm know that Arnall Golden Gregory or Tauzin Consultants would be 
agents of Dimitry Shpenov in advocating in the United States for the Ukraine? 

No. We have never heard of these individuals. To our knowledge, we have never met 
these individuals, never communicated with them or had any contact with them. We 
were - and are - unaware of their existence and had nothing to do with them. 

(4)/s/c/Beeause your firm was aware of the requirements of FARA and mentioned that it 
would not engage in any political activity in connection with the Tymoshenko case, 
what safeguards or agreements, if any, did your firm have with the Ukrainian 
Ministry of Justice about limiting the use of this report in the United States? 

The law firm had no agreement with the Ministry of Justice of Ukraine about limiting 
distribution of this report. There was a clear understanding, however, that the law firm 
would not be involved in any activities that would require us to register as a foreign 
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agent. Again, we understood our role to be that of lawyers conducting an independent 
examination of the events in Ukraine. See also the answer to Question 5. 

(5 ) fsicj What was your Firm's understanding of what would happen to the report when it 

was released to the Ukrainian Ministry of Justice? 

The law firm was aware that the Ministry of Justice was considering various ideas about 
what to do with the report. It was the law firm's understanding that the Ministry’s 
decision about how to handle the report would not be made until after the report was 
completed and after the Ministry had seen it. The law firm viewed the distribution of the 
report as a matter that would be decided by the Ukraine Government in its sole discretion. 
The law firm did not advise the Ministry on that issue. 

(6 ) [sk] Did you or anyone in your firm have any media interviews or comments to the 

media, public, or government officials about the report and the findings of your 
firm? 

The law firm issued no statements and made no comments to the media, the public or 
government officials about the report. Gregory Craig provided brief clarifying statements 
about the report to David Sanger of the New York Times, to Emily Alpert of the Los 
Angeles Times and to Matthew Huisman of the National Law Journal. One purpose of 
the statements was to correct misinformation that the media had received - and was 
reporting - from the Ministry of Justice and from the Tymoshenko legal team in Ukraine. 
Neither the law firm nor its lawyers sought to influence American public opinion or US 
government policy. 

To supplement our response to your earlier inquiry about agreements with Ukraine, I am 
attaching a signed copy of the English language version of our initial agreement with Ukraine 
and the copy of a more recent agreement - in English and in Russian - reflecting Ukraine’s 
undertaking with respect to final payment. 



Ends. 
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,/JOrOBIP M -OJ /jl£> S "5 CONTRACT 


M. Kh5Tb 

«'/'l » &3 2013p. 


MiHiCTepCTBO lOCTHIliT YKpal'HH B 
oco 6 i 3 acTynHHKa MiHicxpa iocthixu - 
KepiBHHKa anapaTy CeaoBa AHjipia 
KDpiftoBHMa, mo Aie Ha riiAcraBi 
IIojioaceHHfl npo MiHiCTepCTBO iocthuu 
YK paiHH, 3 aTBepA*eHoro Yica 30 M 
Ilpe 3 HA 6 HTa YKpaiHH Bis 6 kbitha 2011 
pony Me 395/2011 (nani - 3 aMOBHHK), 3 

OAHie'l CTOpOHH, 

Ta 

Skadden, Arps, Slate, Meagher & 
Flom LLP and Affiliates (nani - 

BHKOHaBeU,b), 3 iHmOl CTOpOHH, pa30M - 
CTOpOHH, 

yKjiajm nett noroBip npo TaKe (Aani 
- HoroBip): 


1. IIpeAMer /foroBopy 

1.1. BHKOHaBeiib 3o6oB’a3yeTbca 

nepe^aTH 3aMOBHHKOBi nocayrn 3 
AOCjiiA»ceHHa y raay3i npaBa ()JK 016-2010 
- 72.20.10), a caMe nocjiyrH mono 
HayKOBoro AocainaceHHH Ta 

eKcnepHMeHTajibHoro po3po6JieHHa y 
c(j>epi cycniiibHHX HayK mono AOTpHMaHHa 
npHHKHny BepxoBeHCTBa npaBa (nani - 
nocjiyra), a Taxoac 3BiT, akhS onHcaHHH b 
n.5.3. a 3aMOBHHK - iiphhhxth i onnaTHTH 
Taxi nocjiyra. 

1.2. OScara 3aKyniBJii nocjiyr 
3AiHCHK>ioTbca 3ane*HO Bin peaabHoro 
4>iHaHcyBaHHH BHAaTKiB Ta noTpeS 
3aMOBHHKa. 


2. JJicicTb nocjiyr 

2.1. BHKOHaBeUb nOBHHCH hbabth 
3aMOBHHKy nocnyrn, axicTb akhx 
BiAnoBiAae yMOBaM: 

- pe3yjIbTaT AOCJliAXCeHHA nOBHHCH 
y noBHOMy o6ca3i He3ajieacHO Ta 
oS’gkthbho BiAo6paacaTH CBponeftcbKi Ta 
AMepHKaHCbKi cTaHAapTH Ta npaKTHKy 


Kyiv 

« » (P 3 2013p. 


The Ministry of Justice of Ukraine 
acting on the basis of the Regulation on the 
Ministry of Justice of Ukraine approved by 
the Decree of the President of Ukraine of 
April 6, 2011 No 396/2011, represented by 
Andriy Yuriyovych Sedov (hereinafter 
referred to as the Employer), on one hand 

and 

Skadden, Arps, Slate, Meagher & 
Flom LLP and Affiliates (hereinafter 
referred to as the Executor), on the other 
hand, 

hereinafter jointly referred to as the 
Parties, 

have concluded the following 
Contract (hereinafter referred to as the 
Contract): 


1. Subject of the Contract 

1.1. The Executor shall deliver 
services on legal studies (Z(K 016-2010 - 
72.20.10) to the Employer that include 
services on scientific studies and 
experimental elaboration in the field of social 
science on the rule of law (hereinafter 
referred to as the Services), as well as a 
report which is described below in clause 5.3 
to and the Employer shall accept and pay for 
such Services. 

1.2. The scope of procurement of the 
Services shall be made depending on actual 
funding of the Employer’s expenses and 
needs. 

2. Quality of the Services 

2.1. The Executor shall provide the 
Employer with the Services whose quality is 
to meet the following condition: 

- findings of the study must fully and 
independently and objectively reflect 
European and American standards and 
practice with respect to rule of law. 
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moflo flOTpHMaHHJi npHHUHny 

BepxoBeHCTBa npaBa. 

3. Ujina Horoeopy 

3.1. Lima uboro /foroBopy 
CTaHOBHTb 10 200 000,00 rpH. (/fecan, 
MijIbftOHLB ABiCTi thchh rpH. 00 Kon.) 6e3 

um- 

3.2. KiHueBa Bapricn. nocjiyr 6yne 
BH3HaneHa bhxoothh 3 KijiLKOCTi 
BHTpaneHHx tooth Ta BapTOCTi oaHiei 
toothh, skb po3paxoBy€Tbca na niacxaBi 
CTaHOTpTHHX TapH^iB BHKOHaBlia. 

3.3. BHKOHaBeub Be^e ofijiiic 
BHTpaneHoro nacy am 3/uHCHeHHJi 
OTcJiiOTceHHB. Ha ocHOBi uhx jjaHHX 
BHKOHaBeut cmianae 3b1t Ta nanpaBJiae 
hoto 3aMOBHHKy. 3BiT Mae mIcthth 
fleTajn.HHH onnc nocjiyr, Ha aid BHTpaneHO 
nac. 

3.4. LfiHa m>oro floroBopy Moxce 
SyTH 3MeHmeHa 3a B3aeMHoio 3ioaoio 
CTOpiH. 

4. riopaaoK 3/xiftCHeHHH on.iaTH 

4.1. Po3paxyHKH npOBOOTTtcs 
iimaxoM nepepaxyBaHHH 3aMOBHHKOM 
KoniTis Ha po3paxyHKOBHH paxyHOK 
BuKOHaBHs nicjw npetfflBJieHHa 
BnKOHaBHeM paxyHKa Ha onnary nocayr 
(aajii - paxyHOK) 3a naaBHOcxi KouixiB Ha 
po3paxyHKOBOMy paxyHKy 3aMOBHHKa. 

4.2. OnnaTa 3a BHKOHam nocnyrn 
3^iHCHioeTLCfl nicjia niOTHcaHHa aicra 
npHHOMy-nepeflani HajaHHX nocjiyr.. 

5. HaaaHHH nooiyr 

5.1. OfjnijiftHHH CTpOK nepettani 

3BiTy 3a hum /foroBopoM nOHHHaeTbCH 3 

01 6epe3HH 2013 poxy i Mae 6yra 
3aBepmeHO no 31 rpyOTfl 2013 poxy 3rinHo 
3 nOpOTKOM, HaBe^eHHM hhjkhc. 

5.2. 3aMOBHHK nepe^ae 
BHKOHaBnesi Konii MaTepiajiiB cnpaBH 
ctocobho bkoi HeofixiOTO npOBeCTH 
OTCJiifl^ceHHJi Ta aKa 3Haxo^HTL na 
p03rjiOTi GBponeiicbKOro cy/ry h 
nepejiixOM nuxaHB, axi nittOTraiOTL 
OTCJUOTCeHHIO. 


3. Price of the Contract 

3.1. The price of the present Contract 
shall be 10 200 000, 00 (ten million two 
hundred thousand) Ukrainian hryvnyas, VAT 
excluded. 

3.2. The final price of the Services 
shall be determined in accordance with the 
number of hours worked and the hourly 
rate which is calculated according tothe 
basic rates of the Executor. 

3.3. The Executor shall keep 
accounting of hours expended to carry out 
the study. Based on those data, the Executor 
shall draw up the Report and submit it to the 
Employer. The Report shall contain the 
detailed description of the services time had 
been expended in. 

3.4. The price of the present Contract 
may be reduced by mutual consent of the 
Parties. 


4. Payment procedure 

4.1. The payment shall be made by 
the Employer by way of bank transfer to the 
bank account of the Executor upon 
presentation by the Executor of the bill for 
services (hereinafter referred to as the bill) 
subject to availability of the funds on the 
bank account of the Employer. 

4.2. Payment for services shall be 
made after signing the statement of transfer 
and acceptance of the services delivered. 


5. Provision of services 

5.1. The official delivery of the report 
under the present contract shall occur 
between 1 st March 2013 and 31 December 
2013, in accordance with the procedure set 
out below. 

5.2. The Employer shall submit to the 
Executor the copy of the case-file which is to 
be analysed and which is being considered 
before the European Court of Human Rights, 
together with the list of questions to be 
studied. 
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5.3. BHKOHaBem. nepe^ae 
HesaneacHHH 3Bir , atom rpyHTyeTbca Ha 
aHajii3i (JjaicriB Ta o6craBHH, noB’a3aHHX 3 
oGBHHyBaneHHaM Ta cy/iOBHM po3rjiswOM 
cnpaBH KOJiHfflHtoro npeM’ep-MiHicTpa 
lOjiii THMOineHKO b KOHTeKCTi 3ax(nHnx 
CTaimapTiB AOTpHMaHHa npHHUtnny 
BCpx0B6HCTBa npaBa.. 

Ctopohh po3yMiiOTb, mo 3BiT 6yno 
niffiroTOBjieHO b 2012 poni. 

5.4. Micije HajaHna nocjiyr: 
MiHicTepciBO locrmiii yKJjaiHH, m. KhYb, 
byji. ropo^eHBKoro, 13. 

6. Ilpasa Ta q6qb'h3kh cTopiH 

6.1. SaMOBHHK 3060B'a3aHHH: 

6.1.1. Hajja™ BHKOHaBneBi Konii 
MaTCpianiB cnpaBH, a raKoac nepeniK 
nHTaHb, aid Heo6xiflHO flOCJiiflHTH. 

6.1.2. IIpHHMaTH Haqaai nocayTH 
3riAHO 3 aKTOM npHHOMy-nepeflaai HanaHHX 
nocnyr (skiho Hajtam nocjiyrn 
BianosiflaiOTb yMOBaM ntoro floroBopy). 

6.1.3. CBoenacHO Ta b noBHOMy 
o6c»3i cnjianyBara 3a HanaHi nocnyra; 

6.2.3aMOBHHK Mae npaBo: 

6.2.1. KoHTpojnoBaTH nanaHHa 

nocjiyr y cTpoKH, BCTaHOBJiem hum 
floroBopoM. S/UHCHtoBaTH nepeBipKy axocTi 
jjocjiiflaceHHa Ta BijuiOBiflHOCTi 

AOCJiiqaceHHa bhmothm, BCTaHOBJieHMM y n. 

2 . 1 . 

6.2.2. ^OCTpOKOBO p03ipBaTH 
UoroBip Ta BHMaraTH Bi^niKo^yBaHHa 
36htk1b y pa3i, axmo HanaHHa BmcoHaBueM 
nocnyr y CTpox, nepeflSaueHHfi ijhm 
A oroBOpoM, CTae sbho hcmohoihbhm, a6o ac 
hkiqo nizt nac Hanamis nocjiyr cTane 
oneBHjiHHM, mo bohh He Synyrt Hartam 
HajieacHHM hhhom a6o Ha BinnoBinHOMy 

piBHi. 

6.2.3. 3MemnyBaTH o6car 3aKyniBjii 
HajuaHHa nocnyr ra 3aranBHy Bapticrb 
it&oro JHoroBopy 3ajie)KHO b(h peaubHoro 
4>iHaHcyBaHHH BHjiaTKiB. y TaKOMy pa3i 
CTOpOHH BHOCHTB BijDIOBiflHi 3MiHH flO 
ntoro /foroBopy; 

6.2.4. IIoBepHyTH paxyHOK 
BnKOHaBmo 6e3 3jiificHeHHa onnara b pa3i 
HeHaneacHoro otfjopMneHHsr /roxyMeHTiB 
(BiAcyxHicTb nenaTKH, nfajmciB xomo). 


5.3. The Executor shall deliver an 
independent report on the evidence and 
procedures used during the prosecution and trial 
of former Prime Minister Yuliya Tymoshenko, 
applying Western standards of due process and 
rule of law. 

The Parties understand that the work 
on the report was completed in 2012. 

5.4. The Service location shall be the 
Ministry of Justice of Ukraine, City of Kyiv, 
13 Horodetskogo St. 


6. Rights and obligations of the Parties 

6.1. The Employer shall: 

6.1.1. Submit copies of case-files 
together with the list of questions to be 
studied to the Executor. 

6.1.2. Accept the services made 
according to the statement of transfer and 
acceptance of the services delivered (if the 
services delivered comply with the 
conditions of the present Contract). 

6.1.3. Pay for services delivered 
timely and in full; 

6.2. The Employer shall have the 
right to: 

6.2.1. Check that the services are 
provided within the time-limits established 
by the present Contract, verify the quality of 
the study and its compliance with the 
requirements set out in § 2.1. 

6.2.2. Terminate ahead of schedule 
the present Contract and require payment of 
damage in the case if provision of services 
by the Executor within the time-limits 
established by the present Contract becomes 
clearly impossible or if during provision of 
the services it becomes quite clear that they 
are not going to be provided properly or at 
the adequate level. 

6.2.3. Reduce the scope of 
procurement of services and the price of the 
present Contract depending on actual 
funding of the expenses. In such an event 
the Parties shall make relevant amendments 
to the Contract; 

6.2.4. Return the bill to the Executor 
without making payment in the case of 
improper drawing up of documents (absence 
of the seal, signatures etc.). 
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6.3. BiiKOHaBenb 3o6oB'H3aHnii: 

6.3.1. 3a6e3neHHTH HaaaHHH 
nociiyr y CTpOKH, BexaHOBjieHi hhm 
H oroBopoM; 

6.3.2. 3a6e3ne i iHTH HanaHHH 

nocjiyr, jncicxb hkhx BijmoBinae yMOBaM, 
BCTaHOBJieHHM p03aijIOM 2 m>oro 

floroBopy. 

6.3.3. Ha^axH 3aMOBHHKy 
pe3yjibxax nocJiizpKeHHJi b ejieKxpoHHOMy 
Ta .flpyxoBaHOMy BHraswi, a xaKoac 
noBepHyxH Konii' MaxepianiB cnpaBH, 

6.3.4. He po3rojiomyBaxH 
Bi^oMOcxi, mo MicxaxLca y MaTepiaaax 
cnpaBH, aKi iioMy 6yjio nepenaHO /yia 
3flificHeHHa nocjiiffaceHHH. 

6.3.5. ^oxpHMyBaxHca yMOB m>oro 
HoroBopy i Hecxn Bi,nnoBi,aajibHicxb 3a ix 
HeBHKOHaHHB. 

6.4. BaKOHaBeub Mae npaBo: 

6.4.1. CBoenacHo xa b noBHOMy 
o6ca3i oxpHMyBaxH njiaxy 3a Hazard 
nocjiyni; 

6.4.2. Ha AocrpoKOBe HanaHHa 
nocjiyr 3a iihci>mobhm noro.zpKeHHJiM 
3aMOBHHKa. 

7. BianoBtaajibHicTb ctopih 

7.1. y pa3i HeBHKOHaHHa a6o 

HeHaneacHoro BHKOHaHHH cboix 
3060B'fl[3aHb 3a UorOBOpOM CxOpOHH 
Hecyn> Bi^nosiflajibHicTb, nepenSaneHy 
HHM /forOBOpOM xa HHHHHM 

3aK0H0jxaBcxB0M YicpaiHH. 

8. OScTaBHHH HenepeSopHoi chjih 

8.1. CxOpOHH 3BUIbH5DOTbCa Bifl 
Bi^nOBiflajibHOCxi 3a HeBHKOHaHHH a6o 
HeHaneacHe BHKOHaHHH 3o6oB'a3aHb 3 a 
HHM IforoBOpoM y pa3i bhhhkhchhh 
o6cxaBHH Henepe6opHoi chjih, hki He 
icHyBanH nin nac yicjianaHHfl floroBopy xa 
bhhhkjih no3a BOJieio CxopiH (aBapia, 
Kaxacxpo<|>a, cxHxifiHe jihxo, enifleMia, 
eni30oxia, Biima toiho). 

8.2. CxopoHa, mo He Moace 

BHKOHyBaTH 3060B'fl3aHHfl 3a HHM 
JforoBOpoM BHacjiiaoK nil o6cxaBHH 
Henepe6opHOi chjih, noBHHHa He nhHiine 


6.3. The Executor shall: 

6.3.1. Provide services within the 
time-limits established by the present 
Contract; 

6.3.2. Provide services whose quality 
complies with the requirements set out in 
Section 2 of the present Contract. 

6.3.3. Provide the Employer with the 
findings of the study both in electronic and 
printed form and return the copies of the 
case-files. 

6.3.4. Not make public information 
contained in the case-file submitted for the 
study. 

6.3.5. Comply with the provisions of 
the present Contract and bear responsibility 
for failure to comply with them. 


6.4. The Executor shall have the right 
to: 

6.4.1. Receive payment for the 
services provided timely and in full; 

6.4.2. Provide services ahead of time, 
upon the written consent of the Employer. 


7. Responsibility of the Parties 

7.1. In the case of failure to meet their 
obligations or in case of improper execution 
of their obligations under the present 
Contract, the Parties shall be held liable as 
provided for by the present Contract and by 
the Ukrainian legislation in force. 


8. Force majeure 

8.1. The Parties shall not be held 
liable for failure to meet their obligations or 
in the case of improper execution of their 
obligations under the present Contract in the 
case of emergence of force majeure 
circumstances that did not exist at the time of 
conclusion of the present Contract and have 
arisen beyond the control of the Parties 
(accident, crash, natural disaster, epidemics, 
epizootic outbreak, war etc.). 

8.2. The Party that is unable to meet 
its obligations under the present Contract as 
result of force majeure circumstances, shall, 
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Hi* npoTaroM ceMH .ajriB 3 MOMeHTy i'x 
BHHHKHeHHa noBWOMHTH npo He iHmy 
CTopoHy y nncbMOBifl <|>opMi. 

8.3. Jf0Ka30M BHHHKHeHHfl 
o6cxaBHH HenepeSopHoi' chjih Ta cxpoKy ix 
mi e BianoBWHi AOKyMCHTH, mo BHAani 
Tfin YKpai'HH, a xaKO* ihiuhmh 
ynoBHOBaxceHHMH Aep*aBHHMH opranaMH, 

8.4. Y pa 3 i kojih cxpOK flii' oScxaBHH 
HenepeSopHo'i chjih npoAOB*yexbCJi 
Gijibme hi* xpHjmaTb flHiB, KO*Ha b 
Cxopin b ycxaHOBjienoMy nopflAKy Mae 
npaBo po 3 ipBaxH uefi JJoroBip. 


9. BiipiuieHHfl cnopie 

9.1. y BHnaaKy bhhhkhchhs 
cnopiB a6o po36i*Hocxefi CxopOHH 
3o6oB'a3yioxbCfl BHpimyBaxH ix huiaxom 
B 3aeMHHx neperoBopis xa KOHcyAbxauifi. 

10. Ctpok Aff ^oroBopy 

10.1. Ifeft ,/JoroBip Ha6npae 
HHHHoexi 3 MOMenxy floro nijmHcaHHX i 
CKpinjieHHH nenaxKaMH CxopiH xa Aie no 
nOBHOrO BHKOHaHHa CxopoHaMH cboYx 
3o6oB 5 M3aHb, ane He ni3Hime 31 rpyzuia 
2013 poxy. 

10.2. 3aiciHHeHHfl cxpoxy HoroBopy 
He 3BUIbHH€ CxopOHH BiA BiflnOBiflaJIbHOCXi 
3 a fioro nopyineHHfl, axe Mano Micue nU 
nae Aii HoroBOpy. 

11. Innii yMOBH ^oroBopy 

11.1. ByAb-axi 3 m1hh xa 
AonoBHeHHa ao Uboro JforoBopy 
Ha6npaioxb HHHHoexi 3 MOMeHxy 
HaAe*Horo o^opMjreHHa CxopoHaMH 
BiAnoBiAHoY /foAaxKOBoi yroAH ao uboro 
HoroBopy. 

11.2. Oahocxopohhs BiAMOBa b!a 

BHKOHaHHfl CxopoHaMH CBOIX 3o60B’fl3aHb, 
axi nepeAOaneHi uhm /(oroBopoM, He 
AonycKaexbCH, xpiM BHnaAKiB, 

nepeAGaneHHx uhm /foroBopOM xa hhhhhm 

3aKOHOAaBCXBOM yKpaiHH. 

11.3. y BHnaAxax, He 
nepeAOaneHHX uhm HoroBopoM, CxopOHH 
Kepyroxbcx hhhhhm 3aKOHOAaBCXBOM 
yKpaiHH. 

11.4. Ifeft ^orOBip yiGiauaeTbcx y 
ABOX HpHMlpHHKaX, IUO MaiOXb OAHaKOBy 


no later than within seven days from the 
moment of emergence thereof, notify the 
other Party in written form. 

8.3. Relevant documents issued by 
the Ukrainian Chamber of Commerce and by 
the other competent bodies shall be the proof 
of force majeure circumstances and of the 
period they would persist. 

8.4. In the case when force majeure 
circumstances continue over thirty days, any 
of the Parties may terminate the present 
Contract in accordance with the established 
procedure. 

9. Dispute settlement 

9.1. In the case of disputes or clash of 
opinions, the Parties shall undertake to 
resolve them by way of negotiations and 
consultations. 


10. Duration of the Contract 

10.1. The present Contract shall come 
into effect from the moment of its signature 
and sealing by the Parties and shall remain in 
effect until full execution by the Parties of 
their obligations but not later than 31 
December 2013. 

10.2. The expiry of Contract’s 
duration shall not spare the Parties of 
responsibility for its violation that took place 
during the period of its being in effect. 


11. Other provisions 

11.1. Any amendments or 
supplements to the present Contract shall 
come into effect from the moment of proper 
formalisation by the Parties of any additional 
Agreement to the present Contract. 

11.2. Unilateral refusal by any of the 
Parties to execute its obligations provided for 
in the present Contract shall not be allowed 
unless in case provided for in the present 
Contract or in the Ukrainian legislation in 
force. 

11.3. In the cases not provided for in 
the present Contract, the Parties shall act 
pursuant to the Ukrainian legislation in force. 

11.4. The present Contract is drawn 
up in two copies, each copy for each Party, 
that have equal legal force. 
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JopH/lHHHy cany, no oztHOMy nn» kojkhoi 

CxOpOHH. 


12, Micne»naxofl)KeHHH Ta SaHKiBCtKi 
peKBUHTH CTOpiH 
3AMOBHHK: 


12. Legal addresses and bank data of the 
Parties 

THE EMPLOYER: 


MiHicTepcTBO jocranii yicpai'HH 
lOpnflHHHa anpeca: 01001, m. Khib, 
Byn. Foponeitbicoro, 13 
Oi3HHHa aapeca: m. Khib, 
npOB, pHJlbCbKHH, 10 
Ten.: 380-44-271-15-68 
Ten.: 380-44-271-16-67 
Kon 3a C^pnoy 00015622 
P/paxynoK 35213036000030 
b Tlep'/KaBHOMy Ka3HaneHCTBi YicpaTHH 
Md>0 820172 

3acrynHHK Mmicrpa wcTnuii - 
KepiBHHK anapary 


Ministry of Justice of Ukraine 

Legal address: 13, Horodetskogo St., Kyiv, 

01001, Ukraine 

Physical address: 10, Rylskiy Lane, Kyiv 

Tel.: 380-44-271-15-68 

Tel.: 380-44-271-16-67 

Identification code 00015622 

C/a 35213036000030 

in the DKU 

MFO 820172 

Deputy Minister - Head of Apparat 
of the Ministry of Justice 


A.K).CcnoB 



i, Arps, Slate, Meagher & Flora 
LLP and Affiliates 
68, rue du Faubourg Saint-Honor^ 

75008 Paris, France 




Mr. Sedov A.Y. 


JTOR: 

Arps, Slate, Meagher & Flora 
LLP and Affiliates 
68, rue du Faubourg Saint-Honore 
75008 Paris, France 


T: 331.55.27.11.00 
F: 331.55.27.21.99 


T: 331.55.27.11.00 
F: 331.55.27.21.99 


Partner 




state An*. Slate, Meagfcr &Hom UP 
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Skadden, Arps, Slate, Meagher & Flom llp 


1440 NEW YORK AVENUE, N.W, 
WASHINGTON, D.C. 20005-2111 


TEL: (202) 3 7 I -7000 
FAX: (202) 393-5760 
www.skadden.com 




CONFIDENTIAL 

To: 

The Ministry of Justice 

The Government of Ukraine 

April 5,2012 

From: 

Gregory B. Craig, Partner 


Subject: 

Retainer Memorandum 


Re: 

Terms and Conditions 



FfRM/AFRLtATe offices 

BOSTON 
CHICAGO 
HOUSTON 
LOS ANGELES 
NEW YORK 
PALO ALTO 
WILMINGTON 

BEIJING 
BRUSSELS 
FRANKFURY 
HONG KONG 
LONDON 
MOSCOW 
MUNICH 
PARIS 
SAq PAULO 
SHANGHAI 
SINGAPORE 
SYDNEY 
TOKYO 
TORONTO 
VIENNA 


We are pleased that you are retaining Skadden, Arps, Slate, Meagher & Flom LLP ("Skadden 
Arps" or the "Firm") in connection with the assignment described below ("the Engagement"). It 
is agreed that the terms of this Retainer Memorandum will be incorporated by reference into the 
Agreement between the Firm and the Ministry of Justice of the Government of Ukraine ("the 
Ministry") to which this Retainer Memorandum has been attached. 

Scope of Engagement 

The Engagement involves conducting an inquiry and writing an independent report on the 
evidence and procedures used during the prosecution and trial of former Prime Minister Yulia 
Tymoshenko, applying Western standards of due process and rule of law. The services to be 
provided by the Firm in connection with the Engagement will encompass those legal services 
normally and reasonably associated with this type of engagement which the Firm has been 
requested to provide and which are consistent with its ethical obligations. It is understood that 
the Firm's client is the Ministry, which is a department of the Government of Ukraine. The Firm 
is willing to take on this project with the clear understanding that the Firm will have access to all 
relevant materials and information that the Firm deems necessary to do its job, and that the Firm 
will be free to reach its own conclusions based on its own independent work. It is understood 
that the Firm is not being retained to engage in any "political activities" - and will not engage in 
any such activities - as defined in the Foreign Agent Registration Act (FARA). 

Engagement Personnel 

Gregory Craig will be responsible for and actively involved in the Engagement. Other lawyers 
involved in the Engagement will include Clifford Sloan. Additional lawyers will be added on an 
as-needed basis. 
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The Ministry of Justice 
April 5,2012 
Page 2 


Fees and Expenses 

Our fees will be based on the time that the Finn's lawyers spend on the Engagement along with 
our out of pocket expenses. In addition to the terms for payment set forth in the Agreement to 
which this memorandum is attached, we have agreed to offset our fees for time - charged at our 
normal hourly rates - and reimbursement of our out-of-pocket expenses against a retainer that 
has been paid in advance. 

As for out-of pocket expenses, see Annex A attached. This may be periodically updated. 
Waivers and Related Matters 

The Firm represents a broad base of clients on a variety of legal matters. Accordingly, absent an 
effective conflicts waiver, conflicts of interest may arise that could adversely affect your ability 
and the ability of other clients of the Firm to choose the Firm as its counsel and preclude the 
Firm from representing you or other clients of our Firm in pending or future matters. Given that 
possibility, we wish to be fair not only to you, but to our other clients as well. Accordingly, this 
letter will confirm our mutual agreement that the Firm may represent other present or future 
parties on matters other than those for which it had been or then is engaged by the Government, 
whether or not on a basis adverse to the Ministry or any of its present or future affiliates, 
including in litigation, legal or other proceedings or matters, which are referred to as "Permitted 
Adverse Representation." 

In furtherance of this mutual agreement, the Ministry agrees that it will not for itself or any other 
party assert the Firm's representation of the Ministry or any of its present or future affiliates, 
including any other organs of the Government of Ukraine, either in its representation in the 
Engagement or in any other matter in which the Ministry retains the Firm, as a basis for 
disqualifying the Firm from representing another party in any Permitted Adverse Representation 
and agrees that any Permitted Adverse Representation does not constitute a breach of any duty 
owed by the Firm. The waiver provided for in this and the preceding paragraph includes the 
Firm's ongoing representation of OAO Gazprom and any of its present or future affiliates or 
subsidiaries. The Ministry agrees that this paragraph and the preceding one do not expand the 
scope of the Engagement to encompass affiliates of the Ministry unless expressly agreed to by 
the Firm. 

Duty of Confidentiality 

Our representation in this Engagement is premised on the Firm's adherence to its professional 
obligation not to disclose any confidential information or to use it for another party's benefit 
without the Ministry's consent. Such obligations are subject to certain exceptions, including the 
laws, rules and regulations of certain jurisdictions relating to money laundering and terrorist 
financing. Provided that the Firm acts in the manner set forth in the first sentence of this 
paragraph and subject to the exceptions noted above, the Ministry will not for itself or any other 
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The Ministry of Justice 
April 5, 2012 
Page 3 


party assert that the Firm's possession of such confidential information, even though it may relate 
to a matter for which the Firm is representing another client or may be known to someone at the 
Firm working on the matter (a) is a basis for disqualifying the Firm from representing another of 
its clients in any matter in which the Ministry or any other party has an interest; or (b) constitutes 
a breach of any duty owed by the Firm. In addition, the Firm's failure to share with the Ministry 
any confidential information received from another client will not be asserted by the Ministry as 
constituting a breach of any duty owed to the Ministry by the Firm, including any duty regarding 
information disclosure. 

If the Firm receives from any person or entity a subpoena or request for information that is 
within our custody or control or the custody or control of our agents or representatives, we will, 
to the extent permitted by applicable law, advise the Ministry before responding so that the 
Ministry has the opportunity to intervene or interpose any objections. Should the Ministry object 
to the provision of such information, the Firm may thereafter provide such information only to 
the extent authorized by the Ministry or required by a court or other governmental body of 
competent jurisdiction. The Ministry agrees to pay the Firm for any services rendered and 
charges and disbursements incurred in responding to any such request at the Firm's customary 
billing rates and pursuant to the Firm's charges and disbursements policies. 

The Ministry agrees that the Firm may disclose the fact of this Engagement and related general 
information to the extent that such disclosure does not convey any confidential or non-public 
information and it is not adverse to the Ministry's interests. 

Client Files and Retention 


In the course of our work on this matter, we shall maintain a physical file relating to the matter. 

In the file we may place materials received from you with respect to the matter and other 
materials, including correspondence, memos, filings, drafts, closing sets, pleadings, deposition 
transcripts, exhibits, physical evidence, expert's reports, and other items reasonably necessary to 
your representation (the "Client File"). The Client File shall be and will remain your property. 
We may also place in the file documents containing our attorney work product, mental 
impressions or notes, and drafts of documents ("Work Product"). You agree that Work Product 
shall be and remain our property. In addition, electronic records (except those to be proffered to 
you at the conclusion of a matter as described below) such as e-mail and documents prepared on 
our word processing system shall not be considered part of your Client File unless it has been 
printed in hard copy and placed in your physical file, and does not constitute Work Product. You 
agree that we may adopt and implement reasonable retention policies for such electronic records 
and that we may store or delete such records in our discretion. 

At the conclusion of a matter (which shall be defined as the time that our work on any matter 
subject to this letter has been completed), you shall have the right to take possession of the 
original of your Client File (but not including the Work Product). We will be entitled to make 
physical or electronic copies if we choose. You also agree, upon our proffer, at the conclusion of 
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The Ministry of Justice 
April 5, 2012 
Page 4 


a matter (whether or not you take possession of the Client File), to take possession of any and all 
original contracts, stock certificates, deeds and other such important documents or instruments 
that may be in the Client File, without regard to format, and we shall have no further 
responsibility with regard to such documents or instruments. If you do not take possession of the 
Client File at the conclusion of a matter, we will store such file in accordance with our standard 
retention procedures for a period of at least seven (7) years (the "Retention Period"). Such 
retention (or maintenance of accounting or other records related to our representation) shall not 
constitute or be deemed to indicate the presence of a continuing attorney-client relationship. 
During the time that we store the Client File, you shall have the right to take possession of it at 
any time that you choose. Subject to the foregoing, we may dispose of the Client File without 
further notice or obligation to you. 


# * * 

The provisions of this Retainer Memorandum will continue in effect, including if the Finn's 
representation is ended at your election (which, of course, the Ministry is free to do at any time) 
or by the Firm (which would be subject to ethical requirements). In addition, the provisions of 
this Retainer Memorandum will apply to future engagements of the Firm by the Ministry unless 
we mutually agree otherwise. 

This agreement and any claim, controversy or dispute arising under or relating to this agreement, 
the relationship of the parties, and/or the interpretation and enforcement of the rights and duties 
of the parties shall be governed by, and construed in accordance with, the laws of the State of 
New York. For purposes of this letter, references to Skadden Arps or the Firm include our 
affiliated law practice entities. 

In the event there is found to be any inconsistency between the terms of this Retainer 
Memorandum and the Agreement between the Ministry and the Firm to which this Memorandum 
is attached, the terms of this Retainer Memorandum will take precedence. 
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The Ministry of Justice 
April 5, 2012 
Page 5 


If this letter is satisfactory, please sign a copy and return it to me. 

We appreciate the opportunity to work on this project and look forward to doing so. 
With best regards. 




Steddm r Alps, Slate, Mbagfnr & Horn U* 
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ANNEXA 

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP AND AFFILIATES 
Policy Statement Concerning Charges and Disbursements 
Effective April 1, 2010 

Skadden Arps bills clients for reasonable charges and disbursements incurred in 
connection with an engagement Clients are billed for disbursements based on the actual 
cost billed by the vendor or in a few cases noted below, at rates derived from internal 
cost analyses or at rates below or approximating comparable outside vendor charges. 


L Research Services . Charges for LexisNexis and 
Westlaw are billed at levels below that which 
would be charged for individual usage on a 
particular engagement. Clients are billed at rates 
calculated from an aggregate discounted amount 
charged to and paid by the Firm to LexisNexis and 
Westlaw. Thomson Research services are charged 
based on client usage allocated from actual vendor 
charges. Charges for other services outside 
research services are billed at the actual amounts 
charged by vendors. 

The State of Delaware Database provides 
computer access to a corporations database in 
Dover, Delaware. The charge for this service is 
$50 per transaction, which is the average amount 
charged by outside services. 

II, Travel-Related Expenses . Out-of-town travel 
expenses are billed at actual cost and include air 
or rail travel, lodging, car rental, taxi or car 
service, tips and other reasonable miscellaneous 
costs associated with travel. Corporate and/or 
negotiated discomted rates are passed on to the 
client. Specific Firm policies for expenditures 
relating to out-of-town travel include: 

• Air Travel . Coach class is the standard on 
most U.S. domestic flights. However, for 
flights with scheduled flight times longer than 
5 hours and internationalflights business class 
is generally used. 

• Lodging . We strive to book overnight 
accommodations at hotels with which the Firm 
or the Client has preferred corporate rates. 


Local travel charges include commercial 
transportation and, when a private car is used, 
mileage, tolls and parking. Specific policies govern 
how and when a client is chargedfor these expenses; 
these include: 

• Fares for commercial transportation (e.g, car 
service, taxi, rail) are charged at the actual 
vendor invoice amount. The charge for private car 
usage is the IRS rate allowance per mile (or the 
equivalent outside the United States) plus the 
actual cost of tolls and parking. 

• Round-trip transportation to the office is charged 
for attorneys who work weekends or holidays. 
Transportation home may be charged on business 
days when an attorney works past a certain hour 
(typically 8:30 p. m.) and has worked a minimum 
of ten hours that day. 

• Local travel for support staff is charged when a 
staff member works past a certain hour (typically 
8:30 p.m.). Charges are limited by Firm policy 
and depend on form of transportation and 
distance traveled. 

III. Word Processing . Secretarial and other Special 
Task-Related Services. Routine secretarial tasks 
(correspondence, filing, travel and/or meeting 
arrangements, etc.) are not charged to clients. Word 
processing services associated with preparing legal 
documents are charged at $50 (£25/€35) per hour. 

Specialized tasks (such as EDGAR filings or legal 
assistant services) are recorded in the appropriate 
billing category for example, legal assistant services 
are recorded as fees in "Legal Assistant Support" on 
bills) 
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IV. Reproduction and Electronic Document 
Management Photocopying services (including 
copying, collating, tabbing and velo binding) 
performed in-house are charged at $0.15 
(£0.07/€0.11) per page, which represents the 
average internal cost per page. Color photocopies 
are charged at $0.80 (£0.40/€0.55) per page 
(based on outside vendor rates). Photocopying 
projects performed by outside vendors are billed at 
the actual invoice amount. Special arrangements 
can be made for unusually large projects. 

Electronic Data Management services (e.g., 
scanning, OCR processing data and image 
loading/exporting, CD/DVD creation, printing 
from scanned files, and conversions) performed by 
outside vendors are billed at the actual invoice 
amount and those performed in-house are billed at 
rates comparable to those charged by outside 
vendors. 

V. Electronic Communications. Clients are 
chargedfor communications services as follow: 

Telephone Charg es. There is no charge for local 
telephone calls or internal long distance 
telephone calls. External telephone calls such 
as collect, cellular calls, credit card, hotel 
telephone charges and vendor-hosted 
conference calls are charged at the vendor 
rate plus applicable taxes and are assigned to 
the specific matter for which such charges 
were incurred. 

Facsimile Charges . There is no charge for 
facsimile usage 

VI. Postaee and Courier Services. Outside 
messenger and express carrier services are 
charged at the actual vendor invoice amount 
which frequently involves discounts negotiated by 
the Firm. Postage is charged at actual mail rates. 
On certain occasions, internal staff may be 
required to act as messengers in which case the 
staff’s applicable hourly rate is charged. 

VII UCC Filins and Searches. Charges for 
filings and searches, in most instances, are billed 
at the flat fee charged by the vendor. Unusual 
filings and searches will be charged based on 
vendor invoice. 


VIII Meals. Business meals are charged at actual 
cost. Luncheon and dinner meetings at the Firm are 
charged based on the costs developed by our food 
service vendor. Breakfast, beverage and snack 
services at the Firm’s offices are not charged, except 
in unusual circumstances. 

When overtime, weekend or holiday work is required, 
clients are chargedfor the actual, reasonable cost of 
an attorney’s meal and, for non-attorneys, a standard 
amount determined by Firm policy. 

DC Direct Payment bv Clients of Other 
Disbursements. Other major disbursements incurred 
in connection with an engagement will be paid 
directly by the client. (Those which are incurred and 
paid by the Firm will be charged to the client at the 
actual vendor’s invoice amount). Examples of such 
major disbursements that clients will pay directly 
include: 

Professional Fees (including disbursements for local 
counsel, accountants, witnesses and other 
professionals) 

Filing/Court Fees (including disbursements for 

agency fees for filing documents, standard witness 
fees, juror fees) 

Transcription Fees (including disbursements for 
outside transcribing agencies and courtroom 
stenographer transcripts) 

Other Disbursements (including any other required 
out-of-pocket expenses incurredfor the successful 

completion of a matter) 

$ $ $ $ $ 


* Fees incurred for attorney and Firm 

personnel in connection with the Engagement cue 
not covered by this policy. 


2 
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U.S. Department of Justice 

National Security Division 


Washington, DC20530 

SEP 5 2013 


Gregory B. Craig, Esquire 
Skadden, Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue, NW 
Washington, DC 20005-2111 

Re: Possible Obligation to Register Pursuant to the 
Foreign Agents Registration Act 

Dear Mr. Craig: 

This is in reference to your letters and enclosures of February 6, 2013, and June 3,2013, 
responding to our inquiries of December 18, 2012, and April 9, 2013, regarding your firm’s 
possible obligation to register under the Foreign Agents Registration Act of 1938, as amended, 
22 U.S.C. § 611 et seq. (FARA or the Act) for its work on behalf of the Ministry of Justice of the 
Government of Ukraine (the Ministry). 

Your Retainer Memorandum states your firm was hired by the Ministry to conduct an 
inquiry and to write “an independent report on the evidence and procedures used during the 
prosecution and trial of former Prime Minister Yulia Tymoshenko, applying Western standards 
of due process and rule of law.” Your firm completed the report and provided it to the Ministry. 
According to your June 3,2013 letter, in December 2012, your firm disseminated a copy of the 
report to representatives of the New York Times, National Law Journal, and Los Angeles Times. 
Following distribution, you spoke with these representatives “to correct misinformation that the 
media had received - and was reporting - from the Ministry of Justice and from the Tymoshenko 
legal team in Ukraine.” 

In your correspondence with this office, you assert that Skadden neither served as the 
Ministry’s agent in the United States, nor provided any services to the Ministry covered by 
FARA or requiring registration under FARA. Our review of the documentation concludes that 
Skadden was an agent of the Ministry and was engaged in political activities in the United States 
for the Ministry. You indicate that your firm was paid by die Ukraine to produce an independent 
report on the Tymoshenko prosecution, and that the report was disseminated to news media by 
your firm. You further state that you spoke with representatives of the media to correct 
misinformation regarding the report. The dissemination of the report to the media and your 
communications with the media were political activities as defined in 22 U.S.C. § 611 (o) of 
FARA. Furthermore, by engaging in these activities for the Ministry, Skadden acted as a public 
relations counsel, publicity agent, and information-service employee as defined in Section 611 of 
the Act. We have determined that your actions in contacting the media were activities meant to 
influence the U.S. public with reference to the political or public interests, policies or relations of 
Ukraine. Accordingly, Skadden must register under FARA as an agent of the Ministry. 
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If you have any questions, please contact me at (202) 233-0776. 



Heather H. Hunt, Chief 
Registration Unit 
Counterespionage Section 
National Security Division 
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1440 NEW YORK AVENUE, N.W. 
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WASHINGTON, D.C. 20005-2111 

TEL. (202) 3 71 -7000 
FAX; (202) 393-5760 
www.akadden.com 


September 26,2013 


Heather H. Hunt, Chief 
Registration Unit 
Counterespionage Section 
National Security Division 
U.S. Department of Justice 
600 E Street, NW 
Washington, DC 20530 

Re: Possible Obligation to Register Pursuant to the 

Foreign Agents Registration Act 

Dear Ms. Hunt: 

I am writing to acknowledge receipt of your letter of September 5,2013 and to tell you that my 
partner in the New York office of Skadden, Mr. Lawrence Spiegel, will be calling to ask for a 
meeting. Among other things, Mr. Spiegel is the General Counsel for the law firm. 

The purpose of the meeting would be to discuss the basis for the conclusions that you set forth in 
your September 5,2013 letter. 

I hope you and your colleagues will be willing and able to meet with us. 
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Email 

GCRAIG@SKAOOEN. COM 

October 10,2013 

Ms. Helen Hunt, Chief 
Registration Unit, Counterespionage Section 
National Security Division 
United States Department of Justice 
Washington, DC 20530 

Re: FARA Registration 

Dear Ms. Hunt: 

In further consideration of the issues raised in your letter of September 5,2013,1 would like to 
make you aware of the following additional information: 

As reported in earlier correspondence, this law firm provided a copy of the Tymoshenko Report 
("the Report") to certain U.S. media outlets. This was done in response to requests from the 
media. The firm did not provide copies of the Report to any other media outlets in the United 
States. 

With respect to statements appearing in the National Law Journal and the New York Times, those 
statements were intended to correct mischaracterizations of the Report, some of which were 
attributable to Ukraine. 

The Los Angeles Times reported, for example: "The Ukrainian Ministry of Justice praised the 
report in a public statement... trumpeting that it found Tymoshenko's claims of political 
persecution ’groundless."' That characterization of the Report is and was - inaccurate. The 
firm's response was aimed at correcting this mischaracterization. 1 


FLOM LLP 
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1 "Mr. Craig ... said his team was not able to judge the local politics that brought Ms. Tymoshenko to trial on 
charges of abusing her authority ... 'We leave to others the question of whether this prosecution was politically 
motived,' he said. 'Our assignment was to look at the evidence in the record and determine whether the trial was 
fair.'" New York Times, December 12, 2012. 
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In its initial online coverage of the Report, the National Law Journal said: "[T]he trial was not 
politically motivated, and the problems weren't enough to undermine her conviction, the team 
said," That characterization of the Report is - and was - inaccurate. The firm's response was 
aimed at correcting this mischaracterization. 2 

In responding to inaccuracies in U.S, news reports - some of which were directly attributable to 
Ukraine - the law firm did not consult with Ukraine, did not inform Ukraine, did not act under 
instruction from Ukraine and was in no way serving as an agent for Ukraine. 



2 "As we say in the report, with regard to some of Tymoshenko’s claims, we found very serious problems in the 
conduct of her trial," Skadden partner Gregory Craig, one of the lead attorneys on the team, said. With regard 
to other claims, we found insufficient evidence in the record to support the objection," National Law Journal, 
December 13, 2012. 
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U.S. Department of Justice 

National Security Division 


Washington, DC 20S30 

JAN 16 2014 


Gregory B. Craig, Esquire 
Skadden, Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue, NW 
Washington, DC 20005-2111 

Re: Possible Obligation to Register Pursuant to the 

Foreign Agents Registration Act 

Dear Mr. Craig: 

This is in reference to our meeting on October 9, 2013, and your letter of October 10, 
2013, regarding your firm’s possible obligation to register for the Ukrainian Ministry of Justice 
under the Foreign Agents Registration Act of 1938, as amended, 22 U.S.C. § 611 et seq. 

(FARA). Present at the meeting were Ken Gross and Robert Spiegel of your firm and several 
members of my staff. 

You explained during the meeting and in your recent letter that your firm prepared the 
Tymoshenko Report for the Ukrainian Ministry of Justice and you indicated that your comments 
to the National Law Journal, Los Angeles Times, and the New York Times were not political 
activities, but were meant to correct mischaracterizations of the Report attributable to the 
Ukrainian Ministry of Justice and Tymoshenko’s Ukrainian lawyers concerning whether the 
Tymoshenko prosecution was a political prosecution. You informed the media of the inaccuracy 
indicating that the Report did not decide this issue. 

You conclude that your firm in response to U.S. news inquiries did not act as an agent of 
the Ukraine. We agree and find based upon the information you brought to our attention that 
your firm has no present obligation to register under FARA. 

If you have any questions about this matter, please call me at (202) 233-0776. 



Counterespionage Section 
National Security Division 
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AUDIT OF THE NATIONAL SECURITY DIVISION'S 
ENFORCEMENT AND ADMINISTRATION OF THE FOREIGN 
AGENTS REGISTRATION ACT 

EXECUTIVE SUMMARY 

The Foreign Agents Registration Act of 1938 (FARA), 22 U.S.C § 611 et seq., 
as amended, is a disclosure statute that requires persons acting as agents of 
foreign principals in a political or quasi-political capacity to make periodic public 
disclosure of their relationship with the foreign principal, as well as activities, 
receipts, and disbursements in support of those activities. According to the 
Department of Justice (Department), this disclosure facilitates evaluation by the 
government and the American people of the statements and activities of such 
persons in light of their function as foreign agents. The FARA Registration Unit 
(FARA Unit) of the Counterintelligence and Export Control Section (CES) within the 
Department's National Security Division (NSD) is responsible for the administration 
and enforcement of the Act. A willful failure to register as an agent of a foreign 
principal may result in criminal prosecution and a sentence of a fine and up to 5 
years in prison. There also is a civil enforcement provision that permits the 
Department to seek to enjoin a party from acting as an agent of a foreign principal 
in violation of FARA. 

This review was initiated in response to a requirement by the U.S. House of 
Representatives Committee on Appropriations that the OIG review the 
Department's enforcement of FARA. Based on this direction, our audit objectives 
were to review and evaluate the monitoring and enforcement actions taken by the 
Department to ensure appropriate registration, and to identify areas for the 
Department to consider seeking legislative or administrative improvements. 

During our audit, we found that the number of active FARA registrations 
peaked in the 1980s, with a high of 916 active registrations in 1987, and began to 
fall sharply in the mid-1990s. The Department has not performed an analysis on 
the decline, but NSD officials speculated that the imposition of FARA registration 
fees in 1993 and the passage of the Lobbying Disclosure Act (LDA), which carved 
out a significant exemption to FARA in 1995, were likely factors. In addition to the 
declining trend in registrations, we also found that there historically have been very 
few FARA prosecutions. Between 1966 and 2015 the Department only brought 
seven criminal FARA cases - one resulted in a conviction at trial for conspiracy to 
violate FARA and other statutes, two pleaded guilty to violating FARA, two others 
pleaded guilty to non-FARA charges, and the remaining two cases were dismissed. 
We were also told by NSD that the Department has not sought civil injunctive relief 
under FARA since 1991. 

In discussions with several Federal Bureau of Investigation (FBI) 
counterintelligence agents and Assistant United States Attorneys (AUSA), as well as 
NSD officials, we found differing understandings between field agents and 
prosecutors and NSD officials about the intent of FARA as well as what constitutes a 
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"FARA case." The primary difference stemmed from the belief of investigators that 
investigations conducted pursuant to a separate criminal provision, 18 U.S.C. § 951 
(Section 951), were FARA cases. Flowever, NSD officials stated that unlike FARA 
and the LDA, Section 951 can be aimed at political or non-political activities of 
agents under the control of foreign governments. Although registration under FARA 
can serve as the required notification to the Attorney General under Section 951, 
the criminal activity targeted is different. According to NSD officials, who must 
approve both FARA and Section 951 cases, a true FARA case can only be brought 
pursuant to 22 U.S.C. § 611, et seq., and these officials stated that NSD currently 
is engaged in ongoing outreach activities that will help better educate investigators 
about FARA. We believe these differing understandings are indicative of the lack of 
a comprehensive Department enforcement strategy on FARA, which the 
Department should develop and integrate with its overall national security efforts. 

Further, the majority of those agents interviewed believed that NSD's review 
of what they believed to be FARA cases was generally slow and that NSD is 
reluctant to approve these charges. Some investigators believed that NSD has a 
clear preference toward pursuing registration for alleged FARA violators rather than 
seeking prosecution, which in their opinion, leaves an important counterintelligence 
tool underutilized. NSD officials told us that they believed that even though 
criminal penalties are available under FARA, the primary goal of FARA is in fact to 
ensure appropriate registration and public disclosure. These NSD officials also 
disputed that there is any reluctance on their part to approve either true FARA or 
Section 951 cases, and stated that they approve charges when the evidence 
presented leads them to judge that a provable willful violation exists. 

Timely submission of required documentation is essential for full and 
complete public disclosure. Flowever, we found in our testing that 62 percent of 
initial registrations were untimely, and that 50 percent of registrants filed at least 
one supplemental statement late. We also found that NSD needs to improve its 
controls and oversight of FARA registrations, particularly involving its inspections of 
registered foreign agents and enforcing the complete and timely submission of 
required documentation. Agents of foreign principals are required to maintain 
records of activities on behalf of their principal for the duration of the agreement 
and 3 years thereafter. These records are subject to inspection by the NSD's FARA 
Unit. If an inspection identifies deficiencies in an agent's disclosures, the FARA Unit 
advises the registrant of the deficiencies and actions required for resolution. We 
noted, however, that several inspection recommendations issued by the FARA unit 
still remained unresolved and believe that NSD can further improve its monitoring 
efforts by developing a policy to ensure appropriate resolution of recommendations 
identified in its inspection reports. NSD stressed to us that because the FARA Unit 
has limited staff and considerable responsibilities follow-up can be difficult. We 
understand this challenge but believe improvements can still be made. 

With regard to potential legislative improvements, NSD officials stated that a 
major difficulty is a lack of authority to compel the production of information from 
persons who may be agents. As a result, NSD is currently pursuing civil 
investigative demand (CID) authority from Congress in order to enhance its ability 
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to assess the need for potential agents to register. While we concur that CID could 
be a useful tool for NSD, there are important competing considerations at stake, 
and we believe that any expansion of such authority must also include appropriate 
controls and oversight to ensure it is used appropriately. Another difficulty NSD 
cited relates to the breadth and scope of existing exemptions to the FARA 
registration requirement and determining whether activities performed by certain 
groups, such as think tanks, non-governmental organizations, university and 
college campus groups, foreign media entities, and grassroots organizations that 
may receive funding and direction from foreign governments fall within or outside 
those exemptions. According to the FARA Unit, these types of organizations 
generally claim that they act independently of foreign control or are not serving a 
foreign interest and are not required to register. 

NSD officials also told us that the enactment of the LDA in 1995 may have 
contributed to the recent decline in FARA registrations. The LDA focuses on those 
engaged in lobbying activities on behalf of domestic and foreign interests and those 
agents of foreign principals who engage in lobbying activities and who register 
under the LDA, and, as a result, are exempt from registration under FARA. 

However, NSD believes that because FARA disclosure requirements are more 
rigorous than those of the LDA, those lobbying on behalf of foreign commercial 
interests should not be exempt from FARA registration. We believe that the 
development of an enforcement strategy for FARA cases should include an 
assessment of the LDA exemption and its impact to determine if legislative changes 
should be sought. 

In this report we make 14 recommendations to help improve NSD's 
enforcement and administration of FARA. We found that several of these 
recommendations were similar to those made over the years in reports by the 
Government Accountability Office, and its predecessor the General Accounting 
Office, and by public interest organizations, and that these recommendations 
should be seriously considered if the purposes of FARA are to be fully realized. 
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number of cases submitted for review, the amount of time such review takes, and 
the final determination made on the case. We believe this will enable the 
Department to assess and improve its handling of FARA cases. In particular, trends 
could be determined regarding what case information has been used to move 
forward with prosecutions, or whether NSD is making determinations on a timely 
basis. 

Civil Enforcement of FARA 

In addition to criminal penalties, FARA allows the Department to seek civil 
injunctive relief when it identifies a foreign agent it believes to be in violation of the 
statute. In order to seek injunctive relief, the Attorney General may petition the 
appropriate U.S. District Court for an order temporarily or permanently disallowing 
the alleged foreign agent from acting as an agent of a foreign principal. This type 
of remedy could be sought in instances where an alleged agent failed to register or 
was delinquent in filing their supplemental statements. It could also be used in 
instances where a registered foreign agent fails to address recommendations 
stemming from an inspection by the FARA Unit. 

When we inquired about the Department's use of injunctive relief, we were 
told that it has not made use of the remedy since 1991, for several reasons. First, 
according to FARA Unit staff, in order to pursue a petition seeking to enforce 
registration, the Department must have specific evidence of foreign direction and 
control to be successful. According to these staff members, it is rare that such 
evidence exists. In addition, we were told that, as a matter of practice, before the 
unit would seek injunctive relief that will require registration or remedying 
delinquent filings, it would have to have sought voluntary registration and received 
a direct refusal. According to the FARA Unit, they do not typically encounter such 
scenarios. 

FARA Unit staff also told us that the unit sought authority to impose civil 
fines for delinquencies twice in the 1990s, without success. However, current staff 
added that they would be reluctant to seek civil fines at present because it would 
be counterproductive in that it could serve as a deterrent to disclosure to seek fines 
for lateness against a registrant who is otherwise in compliance with FARA, and it 
would add administrative costs to the unit's work. 

Nevertheless, based on the widespread delinquencies we found, we believe 
that there may be circumstances in which an injunctive remedy or other penalty is 
merited. For instance, as discussed later in this report, when we reviewed FARA 
Unit inspection reports from 2008 to 2014, we found instances where the unit 
issued recommendations to the registrant requesting submission of late 
supplemental statements; however, the requested supplemental statements do not 
appear in the FARA database, and appear to remain delinquent despite the 
inspection and notification of the deficiencies. Although we are not questioning that 
NSD needs to have the ability to use its discretion when deciding whether to pursue 
criminal penalties or an injunctive remedy against an alleged violator of FARA, we 
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believe NSD should ensure that it appropriately utilizes all of the enforcement tools 
available to it. 

Administration and Monitoring of FARA Registrations 

The FARA Unit is responsible for the monitoring of new and existing FARA 
registrations on an ongoing basis. This includes receiving, reviewing and 
processing documentation and payments, and addressing late or inaccurate 
submissions. As of the end of calendar year 2014, the FARA Unit was responsible 
for a foreign agent registrant pool of 360 agents representing 561 foreign 
principals. We tested documentation dating back to 2013 from a judgmentally 
selected risk-based sample of 78 FARA registrants, representing approximately 
22 percent of the total, to evaluate the effectiveness of the FARA Unit's monitoring 
efforts. Generally, we found that the required documents were complete. 

However, we also found that documents were routinely submitted late, and in some 
instances registrants had ceased submitting required documentation entirely. 

These findings are further detailed in the sections below. 

Identifying Potential Registrants 

The FARA Unit attempts to identify and make contact with individuals or 
entities that may have an obligation to register under FARA. Identification is made 
primarily through review of a range of publications, web sites, and LDA filings for 
indications of a connection between a potential agent and a foreign principal. 
Potential registrants may also be identified through review of existing registrant 
information, or through referral from other government offices or agencies, or from 
the public. 

When a potential obligation to register is found, the unit issues a letter of 
inquiry to the potential registrant advising of FARA requirements, and requests 
additional information relevant to registration status. The FARA Unit has found that 
most of the recipients of such letters responded within what it has considered to be 
a reasonable amount of time and either register or offer what the unit finds to be 
sufficient explanation that FARA requirements do not apply to them. If there is no 
response to the letter, a seemingly false response, or another reason to believe a 
significant FARA offense has been committed, FARA personnel will refer the matter 
to the FBI. 

The FARA Unit stated it has issued approximately 130 letters of inquiry over 
the past ten years. Thirty-eight of the recipients were found to have an obligation 
to register under FARA, and subsequently did so. The remaining recipients were 
found to either have no obligation to register, or the FARA Unit is continuing to seek 
additional information to make a determination. 

New Registrations 

Thirteen of the 78 agent files from 2013 to 2015 that we reviewed had 
registrations that were initiated after January 1, 2013. We considered these to be 
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Unit has limited staff and considerable responsibilities follow-up on inspection 
reports can be difficult. We understand this challenge but believe improvements 
can still be made. We recommend that NSD further improve its overall monitoring 
efforts by developing a policy and practices that ensure appropriate and timely 
follow-up and resolution of findings identified in its inspection reports. 

Other Possible Legislative Improvements that the Department Might Seek 

Throughout this audit we discussed with NSD and FBI officials whether there 
were any legislative improvements that the Department might seek to FARA that 
would help in its efforts to administer and enforce the law. The FBI did not have 
any suggestions but the NSD officials indicated that in recent years they have 
pursued some key legislative changes to FARA, but these efforts have largely been 
unsuccessful. 

One area that was identified as a possible subject for such amendments is 
the statutory exemptions to FARA's registration requirement. There are a number 
of statutory exemptions to FARA registration requirements, which were summarized 
on the NSD website as of January 2016 as follows: 

• Diplomats and officials of foreign governments, and their staffs, if properly 
recognized by the U.S. State Department. 

• Persons whose activities are of a purely commercial nature or solely of a 
religious, scholastic, academic, scientific or fine arts nature. 

• Certain soliciting or collecting of funds to be used for medical aid, or for food 
and clothing to relieve human suffering. 

• Lawyers engaged in legal representation of foreign principals in the courts or 
similar type proceedings, so long as the attorney does not try to influence 
policy at the behest of their client. 

• Any agent who is engaged in lobbying activities and is registered under the 
Lobbying Disclosure Act if the representation is on behalf of a foreign 
commercial interest rather than a foreign government or foreign political 
party. 

NSD officials indicated to us that broadly worded exemptions make criminal 
or civil enforcement difficult, though they did not propose any specific changes to 
these categories. We believe that this is an area that the Department should 
examine to determine if additional refinement of these categories is warranted. 

The Lobbying Disclosure Act and FARA 

FARA Unit staff believed that the passage of the Lobbying Disclosure Act 
(LDA) in 1995 contributed to the steep decline in FARA registrations in the years 
that followed. We were told that because the LDA allowed agents representing 
foreign commercial interests to register as lobbyists under LDA, rather than as 
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foreign agents under FARA, FARA is now largely limited to those who represent 
foreign governmental and political party interests. 

In the FARA Unit's judgment, registration and disclosure requirements under 
the LDA are less stringent and result in less transparency than FARA, specifically 
with respect to funds transacted and activities performed. In addition, unlike FARA, 
lobbyists with income or expenses below certain thresholds are not required to 
register under LDA. If a lobbyist representing a foreign commercial interest does 
not meet LDA thresholds, that lobbyist may have no obligation to register under 
either statute, because the activity serves a commercial rather than foreign 
governmental or political interest. Moreover, the LDA is administered by the 
Congress and, according to the FARA Unit, the LDA staffs who reside in the U.S. 
Senate and U.S. House of Representatives do not perform inspections of 
registrants, as the FARA Unit does for FARA registrants. FARA Unit staff also 
expressed concern that because of the LDA amendments to FARA, foreign 
governmental and commercial interests, which are not always as distinct from one 
another as in the United States, could use LDA as a loophole to avoid FARA 
registration and disclosure, even though they are acting under the direction and 
control of a foreign government. 

NSD officials believe that Congress should act and once again require those 
who lobby for foreign commercial interests to register under FARA. We agree with 
the concern that foreign governmental and commercial interests overseas may not 
always be distinct and we recommend that NSD perform a formal assessment of 
the LDA exemption, along with the other current FARA exemptions and determine 
whether a formal effort to seek legislative change is warranted. 

Civil Investigative Demand Authority 

As discussed above, one of the tasks for the FARA Unit is to locate foreign 
agents who may have an obligation under FARA but either knowingly or 
unknowingly fail to register. The FARA Unit told us that, when it successfully 
identifies a potential agent, it can sometimes be difficult to obtain the necessary 
information the FARA Unit needs to determine whether registration is required. 

Civil investigative demand authority (CID) allows the Department to compel the 
production of records, or response to written interrogatories or oral testimony 
concerning such records. The Department submitted legislative proposals seeking 
CID authority for the FARA Unit in 1991, and again in 1999. A GAO report in 2008 
also recommended CID authority for the FARA Unit. 19 However, the Department's 
attempts to obtain this authority in 1991 and 1999 were unsuccessful. Neither NSD 
officials nor the Department's Office of Legislative Affairs could offer an opinion as 
to why these efforts were unsuccessful; however, FARA Unit staff did provide some 
insight as to how this authority could help it better determine when FARA violations 
are occurring, specifically identifying think tanks, non-governmental and grass roots 


19 U.S. Government Accountability Office, Post-Government Employment Restrictions and 
Foreign Agent Registration, GAO-08-855 (July 30, 2008). 
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organizations, organizations operating on college or university campuses, and 
foreign media outlets operating in the United States as potential registrants as to 
which it can be difficult to obtain information for a variety of reasons. Such 
organizations may receive funding from foreign governments and subsequently 
take public political positions that are favorable to those governments. According 
to the FARA Unit, these types of organizations generally claim that they act 
independently of foreign control or are not serving a predominantly foreign interest 
and are not required to register. 

The FARA Unit has identified the above as its primary enforcement challenge, 
and believes CID is vital in determining whether FARA violations are occurring. We 
do not dispute that CID authority would provide FARA Unit staff with a very useful 
additional tool in in its efforts to administer and enforce FARA. However, we 
believe CID authority is a powerful authority that can be subject to overreach and 
abuse if left unchecked, and which cannot be allowed to be used to overcome 
legitimate and important legal protections and interests. Therefore, we believe that 
any such expansion of CID authority would have to include rigorous controls and 
oversight to ensure that it is being used appropriately. 

Process for Filing Informational Materials 

As discussed earlier in this report, FARA requires registrants who transmit 
informational materials on behalf of their foreign principal to appropriately mark 
that material and file it with the Department of Justice within 48 hours of the 
beginning of transmittal. The FARA Unit told us that the term "informational 
materials," which replaced the term "propaganda" in 1995, is not formally defined 
in the Act or its implementing regulation. As a result, the FARA Unit has developed 
its own working definition of what constitutes informational materials in order to 
fairly advise registrants of the requirements. However, without a statutory 
definition of the term "informational materials," the FARA Unit cannot be certain it 
is satisfying Congressional intent for FARA. 

Additionally, the FARA Unit believes that advances in information technology 
have made the 48-hour rule outdated. Registered foreign agents now send out 
informational materials via Twitter and other social media on a near-continuous 
basis. Trying to enforce the requirement for them to submit all of these materials 
in hard copy within 48 hours of dissemination creates a constant and unrealistic 
burden on registrants to submit materials, and on FARA personnel to police their 
submissions. Allocating resources to enforcing the 48 hour rule also would 
consume a disproportionate amount of time on the part of FARA unit, often to the 
detriment of other crucial aspects of their work. FARA Unit staff also told us that 
informational materials mailed via the U.S. Postal Service in hard copy must pass 
through screening prior to delivery. This often results in submissions being delayed 
for weeks or longer before arriving at the FARA Unit's office. The FARA Unit 
believes that the statute should be amended to allow registrants to compile 
informational materials and submit them semi-annually with each supplemental 
statement. 
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On May 15, 2018, HEATHER HUNT (HUNT), Chief of the Foreign Agents 
Registration Act (FARA) Unit of the U.S. Department of Justice (DOJ), was 
interviewed at her place of employment by Assistant United States 
Attorneys Jane Kim and Kristy Greenberg from the Southern District of New 
York (SDNY); Trial Attorney Jason McCullough from DOJ's 

Counterintelligence and Export Control Section; and Special Agents Spencer 
Lucas and Daniel Kegl from the New York Office of the Federal Bureau of 
Investigation. 

At the beginning of the interview, HUNT was provided with a binder of 
tabbed exhibits prepared by SDNY. The interviewers referenced the exhibits 
throughout the interview, and the corresponding tab and Bates numbers are 
noted below where applicable. A copy of the binder is attached hereto as a 
physical 1A package. 

HUNT also produced printed materials related to the FARA unit's 
correspondence with Skadden, Arps, Slate, Meagher & Flom LLP (Skadden). 
Although these materials were duplicative of the Bates-stamped exhibits 
referenced above, HUNT'S print-outs are also included in the physical 1A 
package. 

After being advised of the identities of the interviewing attorneys and 
agents and the nature of the interview, HUNT provided the following 
information: 

FARA Unit Responsibilities and Procedures 

HUNT first joined the FARA unit as a clerk/typist in February 1984; she 
later became a paralegal before attending law school and continuing with 
the unit as an attorney. HUNT was promoted to Chief in 2002. 

The FARA unit currently employs three attorneys and six professional staff 
members, including program specialists and analysts. In 2012 and 2013, 
there were only two attorneys in the unit: HUNT and KEVIN CONNOLLY, who 
has since retired. 
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The unit is responsible for the administrative enforcement of the FARA 
statute. This includes processing FARA registrations and subsequent 
filings; responding to written "Rule 2" requests submitted by potential 
registrants; reviewing public source materials and contacting individuals 
or entities that might be required to register; conducting approximately 
14 inspections of current registrants each year; and providing semi-annual 
reports to Congress. At present, the FARA unit oversees 425 active 
registrants, some of which are registered as agents for multiple foreign 
principals. 

In addition to these responsibilities, the FARA unit frequently receives 
and responds to informal calls and emails from what HUNT described as the 
"FARA bar" - attorneys and firms with established expertise in the field 
who represent multiple registrants. The FARA bar includes law firms such 
as Perkins Coie, Covington & Burling, Wiley Rein, and Akin Gump, as well 
as individuals such as KEN GROSS at Skadden Arps. 

HUNT receives a call almost every day from someone seeking guidance about 
a possible obligation to register; HUNT essentially recites the FARA 
statute to potential registrants and might advise them to register if it 
sounds like a "slam dunk" case, but she would never tell someone that they 
didn't have to register over the phone. HUNT does not like responding 
definitively to hypothetical scenarios, and she generally insists that the 
attorneys submit formal "Rule 2" requests instead. The unit has received 
ten "Rule 2" requests in 2018. 

When the program specialists or attorneys in the unit discover information 
that suggests an individual or entity might be required to register under 
the statute, the unit generates a "Possible Obligation Letter" (POL) 
seeking additional information about the activities at issue. The 
information that triggers a POL might come from publicly available media 
reports, the registration statements of other registrants, or complaints 
from the public. HUNT reviews all POLs and estimated the unit had already 
sent out twenty POLs in 2018. 

Nothing in the FARA statute compels the potential registrant to respond to 
a POL, but HUNT said "ten out of ten" POLs receive a reply. The FARA unit 
reviews the information provided by the potential registrant and 
determines whether registration is required. The process often involves 
additional correspondence between the unit and the potential registrant 
and sometimes requires an in-person meeting with the potential 
registrant's representatives. If the unit does not develop sufficient 
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information to reach a determination either way, it might let an inquiry 
"simmer" until new information justifies re-contacting the potential 
registrant. 

If the unit concludes that registration is required under the statute, 

HUNT sends a "Must Register" letter that explains the legal basis of the 
decision. No one has ever ignored a "Must Register" letter and failed to 
register, but, once or twice a year, a potential registrant will request a 
follow-up meeting to dispute the unit's conclusion. Such a meeting might 
convince the FARA unit that registration is not required, or the potential 
registrant may ultimately decide to cease the activity at issue to avoid 
the obligation to register. 

There is no penalty under the statute for late or retroactive 
registration, but the FARA unit could seek injunctive relief if someone 
refused to register, and "willful failure" to register is a criminal 
violation that has been prosecuted four or five times since 2007. Short of 
seeking injunctive relief, HUNT once asked an Assistant Attorney General 
to send a "Must Register" letter to a recalcitrant potential registrant. 

HUNT'S goal, throughout these exchanges, is to get people registered - she 
is not looking for "gotcha" moments. 

Tab 1 - SDNY 00030-33 


HUNT reviewed a series of emails exchanged on 12/14/12 between herself, 
KEVIN CONNOLLY, TIMOTHY PUGH, and ALEX MUDD with the subject line 
"Tymoshenko - Skadden (Possible Obligation?)". 

HUNT described this email chain as illustrative of the unit's deliberative 
process. In this case, MUDD found and forwarded an article about Skadden's 
report on the Yulia Tymoshenko case (the SA Report). Because the SA Report 
was written at the request of the Government of Ukraine and disseminated 
in the United States, it appeared to HUNT that it might constitute 
registrable activity under the FARA statute. 

In HUNT'S reply to MUDD, she wrote that she was "[t]empted to call them 
today" because she spoke to KEN GROSS so frequently. HUNT is sure she 
didn't actually call because she had no voice, but it would not have been 
unusual for her to mention the article to GROSS, let him know that a POL 
was being prepared, and hear his initial reaction. 
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HUNT reviewed the full SA Report around the time of this email chain. The 
most important factor to consider was who was directing or controlling the 
activities at issue, and the purpose of the POL was to determine who 
sponsored the publication of the SA Report. 

Tab 2 - SDNY 00017 


HUNT reviewed the POL dated 12/18/12, which was signed by her and 
addressed to Skadden's managing director in New York. 

HUNT said POLs are form letters that have looked generally the same for 33 
years. Two of the four information requests (regarding ownership of the 
firm and the nature of the firm's business) were not relevant here because 
the unit was very familiar with Skadden, but the final two requests were 
critical to establishing whether an agency relationship existed between 
Ukraine and Skadden (a description of the firm's activities on behalf of 
the Government of Ukraine or any other foreign entity, and information 
regarding the terms and conditions of any written or oral agreement). 

Tab 3 - SDNY 00550-551 


HUNT reviewed an email from MUDD dated 01/03/13 with the subject line "FYI- 
Skadden Response expected next week (Tymoshenko)", in which MUDD noted 
that LAWRENCE SPIEGEL from Skadden had left a voicemail regarding the POL. 

HUNT does not believe anyone returned SPIEGEL's call; there would have 
been no reason to call him back, the unit was more interested in receiving 
the response to the POL. HUNT does not recall dealing with SPIEGEL much, 
if at all, prior to this matter. 

Tab 4 - SDNY 00552-553 


HUNT reviewed an email from MUDD dated 01/16/13 with the subject line 
"UPDATE: Tymoshenko Case - Skadden Report", in which MUDD noted the 01/13 
/13 registrations of Arnall Golden Gregory and Tauzin Consultants. 

E-filed FARA registrations are reviewed by case managers for sufficiency 
as a matter of routine. When reviewing the Arnall Golden Gregory and 
Tauzin Consultants filings, MUDD noticed a reference to the SA Report and 
brought it to HUNT'S attention. HUNT does not recall whether any 
additional information regarding the SA Report was included in the Arnall 
Golden Gregory and Tauzin Consultants files, but volunteered to look into 
it and follow-up with the interviewing attorneys. 

Tab 5 - SDNY_00679-713 
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HUNT reviewed Skadden's 02/06/13 response to the POL, which was addressed 
to "Helen Hunt" [sic] and signed by GREGORY CRAIG. HUNT said she and KEVIN 
CONNOLLY would have both reviewed the letter upon receipt in 2013. 

HUNT was directed to CRAIG's response to question three, in which he 
stated, "The Firm insisted on complete independence...". HUNT said the 
question of independence was relevant to her analysis because if Skadden 
had simply written the report and given the finished product to the 
government, there would be no obligation to register under FARA. 

HUNT was asked whether it would affect her view on the question of 
independence if Skadden had disclosed that the firm was also assisting the 
Ukrainian Ministry of Justice with preparations for another trial of 
Tymoshenko. HUNT said that was something that should have been disclosed 
in response to the POL's question regarding "the activities the firm has 
engaged in or the services it has rendered" to Ukraine. The question was 
phrased in general terms for a reason; Skadden, however, limited its 
response specifically to the SA Report. 

HUNT'S unit does not have the resources to investigate questions like the 
independence of the SA Report on its own; the FARA unit relies on 
potential registrants' responses to its POLs, and more information is 
always better than the alternative. 

The reference to the "private citizen" who contributed funding for the SA 
Report (page 3 of CRAIG's letter) made HUNT curious to learn more. 
Compensation is one of several factors relevant to determining who is 
calling the shots, so this response left open the question as to who was 
directing the activities at issue. 

Tab 6 - SDNY 00561-562 


HUNT reviewed an email with the subject line "Fw: Yulia Tymoshenko: 
Ukrainian authorities must be held responsible for corrupt deals", which 
she forwarded to THOMAS REILLY and STEVEN PELAK on 02/25/13. 

HUNT forwarded the article regarding Tymoshenko's allegation that Skadden 
received $1.5-2 million for the SA Report to the Acting Chiefs of the 
DOJ's Counterintelligence and Export Control Section for their 
information. HUNT was more interested in Skadden's activities on behalf of 
Ukraine than the accusations of corruption in the payment process, because 
Skadden had already admitted that it was hired by Ukraine. But if Skadden 
and Ukraine were attempting to hide the source of the funding, it could be 
relevant to the analysis. 
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The FARA unit's primary focus is whether an agency relationship existed 
and whether Skadden performed any political activities as defined by the 
statute. In that regard, the FARA statute is content-neutral because any 
type of report, whether independent or not, could have been intended to 
influence the U.S. public. The question is what Skadden did with the 
report. 

HUNT was asked whether it would change her analysis if the Government of 
Ukraine had written its own report and paid Skadden for the use of its 
name and credibility. HUNT said that could constitute political activity. 

Tab 7 - SDNY 00576-577 


HUNT did not remember the call between KEN GROSS and KEVIN CONNOLLY 
referenced in the 04/03/13 - 04/04/13 emails. 

Tab 8 - SDNY 00012-14 


HUNT reviewed the 04/09/13 letter, which was signed by her and addressed 
to CRAIG; the letter included seven additional requests for information, 
which were discussed in the context of CRAIG's subsequent reply. 

HUNT pointed to the paragraphs inquiring about Skadden's fee arrangement 
with the Ministry of Justice and the unspecified amounts received from the 
"private citizen". HUNT said she wouldn't have included all of that if the 
question of funding hadn't been relevant to her analysis. 

Tab 9 - SDNY 00044-53 


HUNT reviewed Skadden's 06/03/13 response letter, which was signed by 
CRAIG. 

HUNT was directed to CRAIG's statement on page 2 that the private citizen 
who funded the SA Report "had no connection to the project whatsoever", 
and thus his identity would not be disclosed. HUNT was asked whether the 
FARA unit would have wanted to know if that individual met with Skadden 
and directed their activities related to the release of the SA Report. 

HUNT said of course that would be relevant; maybe the individual was a 
foreign principal himself, or maybe he was being directed by the 
Government of Ukraine. Coordinating the release of the SA Report would be 
public relations activity under the statute. 

Skadden did not provide any information like that, but HUNT still produced 
a "Must Register" letter based on the information contained in Skadden's 06 
/03/13 response. The FARA statute has several facets, and only one has to 
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be satisfied to trigger registration. The unit concluded that registration 
was necessary because Skadden disseminated the report to three 
journalists; if the unit had been aware of other facts, it might have 
concluded that Skadden was engaged in a different kind of political 
activity and required registration on those grounds. 

HUNT expects potential registrants to be truthful and complete in their 
responses to POLs, because that's all the unit has to go on. Sometimes 
other information comes out later in the media, but the FARA unit doesn't 
always have the full picture when it makes its determinations. 

If Skadden had disclosed that it was involved in U.S. media strategy, HUNT 
said it would have been a slam dunk case. HUNT would have told Skadden to 
register if they had advised or made any recommendations with respect to 
the roll-out of the SA Report in the U.S. media. 

Skadden represented that it made no statements or comments to the media 
other than to correct errors, but if the firm had been "backgrounding" 
reporters in the U.S. about the SA Report, that would have been 
registrable activity. 

HUNT was directed to Skadden's response to the first question ("To whom, 
if anyone, did your firm release or distribute the report and when?") and 
asked whether Skadden should have disclosed any lobbying or public 
relations firms to which it might have provided the SA Report. HUNT wanted 
to know everyone Skadden provided the SA Report to, if that had happened, 
and that's why the question was posed broadly. 

Tabs 10 and 11 - SDNY 00598-624 


HUNT reviewed several drafts of the "Must Register" letter that were 
prepared in July and August 2013. HUNT believed that the drafting process 
of this letter was very typical and she did not recall any additional 
contact with Skadden during that period. 

Tab 12 - SDNY 00015-16 


HUNT reviewed the final version of the "Must Register" letter that was 
transmitted to Skadden on 09/05/13. 

HUNT and KEVIN CONNOLLY drafted the "Must Register" letter, and they based 
their decision on the facts provided by Skadden during their 
correspondence with the FARA unit, as well as public source information. 
The key fact requiring registration was Skadden's dissemination of the SA 
Report to the media. 
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HUNT was asked what changed in the FARA unit's analysis between the 
issuance of the "Must Register" letter in September 2013 and the "No 
Obligation" letter produced by the unit in January 2014. As of September 
2013, HUNT believed that Skadden had affirmatively disseminated the SA 
Report to the New York Times and other publications, and then contacted 
the media to address errors in their reporting. At the October 2013 
meeting with CRAIG, GROSS, and SPIEGEL, HUNT was told that Skadden only 
sent the SA Report to the media after the articles were written, and the 
purpose of sending the report was to correct the inaccuracies in the 
published articles. 

Tab 13 - SDNY 00625-629 


HUNT did not recall the communications with SHAYLA PARKER, another Skadden 
employee, referenced in the 09/17/13 - 09/18/13 emails. 

Tab 14 - SDNY 00630-631 


HUNT did not recall returning CRAIG's 09/20/13 call acknowledging receipt 
of the "Must Register" letter. 

Tabs 15 (SDNY_00054), 16 (00008-9), and 17 (00650-651) 

HUNT reviewed CRAIG's 09/26/13 letter notifying her that LAWRENCE SPIEGEL 
would be calling to request a meeting to discuss the "Must Register" 
letter, as well as a subsequent series of internal FARA unit emails 
regarding the scheduling of the meeting. 

HUNT had nothing to add regarding the scheduling of the meeting and did 
not remember the significance of Skadden partner CLIFF SLOAN's potential 
attendance. HUNT likely forwarded the information to THOMAS REILLY due to 
SLOAN's media and publishing background. 

Tab 18 - SDNY 00002 


HUNT reviewed CRAIG's letter dated 10/10/13, which was transmitted to the 
FARA unit the day after the 10/09/13 meeting with CRAIG, GROSS, and 
SPIEGEL. 

HUNT was joined at the meeting by KEVIN CONNOLLY, TIM PUGH, and ALEX MUDD 
from the FARA unit. HUNT had met with KEN GROSS many times in connection 
with various registrants, but believes this was likely the only time she 
met with GREG CRAIG and LAWRENCE SPIEGEL. 

At the meeting, Skadden represented that their only contact with the media 
was correcting errors in response to requests from the media. Skadden was 
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adamant that there had been no proactive outreach; because this point was 
the crux of their discussion, HUNT asked Skadden to put it in writing. 
Skadden did so in the 10/10/13 letter signed by CRAIG. 

HUNT was asked if it would have been relevant to know whether Skadden 
affirmatively sent the SA Report to the newspapers, or if Skadden had 
reached out to the press to comment on the SA Report. HUNT said both facts 
would have been relevant - that's the gist of FARA. However, if Skadden's 
assignment on behalf of the Government of Ukraine had included 
dissemination of the report, then it might not matter whether Skadden 
contacted reporters or the reporters contacted Skadden - it would still be 
registrable activity, because the goal would be getting the SA Report in 
front of the U.S. public. 

Skadden denied that distribution of the SA Report was part of their 
mandate. CRAIG made it clear that the only reason he contacted the media 
was to correct errors in reporting. HUNT agreed that if this was the only 
contact, then no registration would be required. 

Tab 21 - SDNY 00672 


HUNT reviewed a series of internal emails dated 02/28/14 and 03/04/14 that 
referenced a call between HUNT and CRAIG. HUNT believed the call was 
related to a different issue. 

Tab 22 - SDNY 00675 


HUNT reviewed an email from JEFFREY GILDAY (Research Specialist at the 
FARA unit) dated 12/12/14 with the subject line "Gregory Craig - Skadden 
Arps." HUNT believed this call was also unrelated to the SA Report. 

HUNT said the question of Skadden's obligation to register in connection 
with its work on the SA Report never came up again after Skadden got the 
answer they wanted. 
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U.S. Department of Justice Registration Statement 

Washington, dc 20530 Pursuant to the Foreign Agents Registration Act of 

1938, as amended 


INSTRUCTION SHEET-READ CAREFULLY 

1. Use. All persons required to register under this Act shall use this form in submitting the information required by Section 
2(a). 

2. Read Act and Rules. Registrant should carefully read the Act and the Rules thereunder before completing this form. 

3. Answer. Unless otherwise specifically instructed in this form, a registrant shall answer every item on this form. Whenever 
the item is inapplicable or the appropriate response to an item is "none", an express statement to that effect shall be made. 

4. Attachments. Inserts and riders of less than full page size shall not be used. Whenever insufficient space is provided for 
response to any item, reference shall be made in such space to a full insert page or pages on which the item number and 
inquiry shall be restated and a complete answer given. 

5. Filing. The completed statement, including all exhibits, shall be filed in electronic form with the Registration Unit, 
Counterintelligence and Export Control Section, National Security Division, U.S. Department of Justice at 
https://www.fara.gov . The statement must be filed in accordance with 28 U.S.C. § 1746. A copy should be retained by the 
registrant. 

6. Filing Fee. The filing of this document requires the payment of a filing fee for each listed foreign principal as set forth in 
Rule 5(d)(1), 28 C.F.R. § 5.5(d)(1). 

7. Privacy Act Statement. The filing of this document is required for the Foreign Agents Registration Act of 1938, as amended, 
22 U.S.C. § 611 et seq., for the purposes of registration under the Act and public disclosure. Provision of the information 
requested is mandatory, and failure to provide the information is subject to the penalty and enforcement provisions 
established in Section 8 of the Act. Every registration statement, short form registration statement, supplemental statement, 
exhibit, amendment, copy of informational materials or other document or information filed with the Attorney General under 
this Act is a public record open to public examination, inspection and copying during the posted business hours of the 
Registration Unit in Washington, DC. Statements are also available online at the Registration Unit’s webpage: 
https://www.fara.gov . One copy of every such document, other than informational materials, is automatically provided to the 
Secretary of State pursuant to Section 6(b) of the Act, and copies of any and all documents are routinely made available to 
other agencies, departments and Congress pursuant to Section 6(c) of the Act. The Attorney General also transmits a semi¬ 
annual report to Congress on the administration of the Act which lists the names of all agents registered under the Act and the 
foreign principals they represent. This report is available to the public in print and online at: https://www.fara.gov . 

8. Public Reporting Burden. Public reporting burden for this collection of information is estimated to average 1.375 hours per 
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any 
other aspect of this collection of information, including suggestions for reducing this burden to Chief, Registration Unit, 
Counterintelligence and Export Control Section, National Security Division, U.S. Department of Justice, Washington, DC 
20530; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Washington, DC 20503. 


Note: Omit this instruction sheet when filing this Statement. 


FORM NSD-1 
Revised 05/17 
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U.S. Department of Justice Registration Statement 

Washington, dc 20530 Pursuant to the Foreign Agents Registration Act of 

1938, as amended 


I—REGISTRANT 


1. Name of Registrant 


2. Registration No. (To Be Assigned By the FARA Registration Unit) 


3. Principal Business Address 


4. If the registrant is an individual, furnish the following information: 

(a) Residence address(es) 

(b) Other business address(es), if any 

(c) Nationality 

(d) Year of birth 

(e) Present citizenship 

( f) If present citizenship not acquired by birth, state when, where and how acquired 
(g) Occupation 


5. If the registrant is not an individual, furnish the following information: 

(a) Type of organization: Committee CD Association CD Partnership CD Voluntary group CD 

Corporation CD Other (specify) _ 

(b) Date and place of organization 

(c) Address of principal office 

(d) Name of person in charge 

(e) Locations of branch or local offices 

(f) If a membership organization, give number of members 


FORM NSD-1 
Revised 05/17 
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(g) List all partners, officers, directors or persons performing the functions of an officer or director of the registrant. 
Name Residence Address(es) Position Nationality 


(h) Which of the above named persons renders services directly in furtherance of the interests of any of the foreign principals? 


(i) Describe the nature of the registrant's regular business or activity. 


(j) Give a complete statement of the ownership and control of the registrant. 


6. List all employees who render services to the registrant directly in furtherance of the interests of any of the foreign principals in 
other than a clerical, secretarial, or in a related or similar capacity. 


Name 


Residence Address(es) 


Nature of Services 
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II—FOREIGN PRINCIPAL 

7. List every foreign principal 1 for whom the registrant is acting or has agreed to act. 

Foreign Principal Principal Address(es) 


III—ACT IVITIE S 

8. In addition to the activities described in any Exhibit B to this statement, will you engage or are you engaging now in activity on 
your own behalf which benefits any or all of your foreign principals? Yes □ No □ 

If yes, describe fully. 


IV—FINANCIAL INFORMATION 


9. (a) RECEIPTS-MONIES 

During the period beginning 60 days prior to the date of your obligation to register 2 to the time of filing this statement, 
did you receive from any foreign principal named in Item 7 any contribution, income, or money either as compensation or for 
disbursement or otherwise? Yes □ No □ 

If yes, set forth below in the required detail and separately for each such foreign principal an account of such monies. 3 
Foreign Principal Date Received Purpose Amount 


Total 


1 The term "foreign principal," as defined in Section 1(b) of the Act, includes a foreign government, foreign political party, foreign organization, foreign individual and, for the 
purpose of registration, an organization or an individual any of whose activities are directly or indirectly supervised, directed, controlled, financed, or subsidized in whole or in 
major part by a foreign government, foreign political party, foreign organization or foreign individual. 

2 An agent must register within ten days of becoming an agent, and before acting as such. 

3 A registrant is required to file an Exhibit D if he collects or receives contributions, loans, moneys, or other things of value for a foreign principal, as part of a fundraising 
campaign. There is no printed form for this exhibit. (See Rule 201(e), 28 C.F.R. § 5.201(e)). 
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(b) RECEIPTS-THINGS OF VALUE 

During the period beginning 60 days prior to the date of your obligation to register 4 to the time of filing this statement, did you 
receive from any foreign principal named in Item 7 anything of value 5 other than money, either as compensation, or for 
disbursement, or otherwise? Yes □ No □ 

If yes, furnish the following information: 

Foreign Principal Date Received Thing of Value Purpose 


10. (a) DISBURSEMENT-MONIES 

During the period beginning 60 days prior to the date of your obligation to register 6 to the time of filing this statement, did you 
spend or disburse any money in furtherance of or in connection with your activities on behalf of any foreign principal named in 
Item 7? Yes □ No □ 

If yes, set forth below in the required detail and separately for each such foreign principal named including monies transmitted, 
if any, to each foreign principal. 

Date To Whom Purpose Amount 


(b) DISBURSEMENTS-THINGS OF VALUE 

During the period beginning 60 days prior to the date of your obligation to register 7 to the time of filing this statement, did you 
dispose of any thing of value 8 other than money in furtherance of or in connection with your activities on behalf of any foreign 
principal named in Item 7? Yes □ No □ 

If yes, furnish the following infonnation: 

Date Recipient Foreign Principal Thing of Value Purpose 


(c) D1SBURSEMENTS-POLITICAL CONTRIBUTIONS 

During the period beginning 60 days prior to the date of your obligation to register 9 to the time of filing this statement, did you, 
the registrant, or any short form registrant, make any contribution of money or other thing of value from your own funds and on 
your own behalf in connection with an election to any political office or in connection with any primary election, convention, or 
caucus held to select candidates for any political office? Yes □ No □ 

If yes, furnish the following information: 

Date Amount or Thing of Value Political Organization or Candidate Location of Event 


4, 6, 7 and 9 See Footnote 2, on page 3. 

5 and 8 Things of value include but are not limited to gifts, interest free loans, expense free travel, favored stock purchases, exclusive rights, favored treatment over competitors, 
"kickbacks", and the like. 
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V--INFORMATIONAL MATERIALS 10 

11. Will the activities of the registrant on behalf of any foreign principal include the preparation or dissemination of informational 
materials? Yes □ No □ 

IF YES, RESPOND TO THE REMAINING ITEMS IN THIS SECTION V. 


12. Identify each such foreign principal. 


13. Has a budget been established or specified sum of money allocated to finance your activities in preparing or disseminating 
informational materials? Yes □ No □ 

If yes, identify each such foreign principal, specify amount and for what period of time. 


14. Will any public relations firms or publicity agents participate in the preparation or dissemination of such informational materials? 
Yes □ No □ 

If yes, furnish the names and addresses of such persons or firms. 


15. Activities in preparing or disseminating informational materials will include the use of the following: 

□ Radio or TV broadcasts □ Magazine or newspaper □ Motion picture films □ Letters or telegrams 

□ Advertising campaigns □ Press releases □ Pamphlets or other publications □ Lectures or speeches 

□ Other (specify) _ 

Electronic Communications 

□ Email 

□ Website URL(s): _ 

□ Social media website URL(s): _ 

□ Other (specify) _ 


16. Informational materials will be disseminated among the following groups: 

□ 


Public officials 

□ 

Civic groups or associations 

Legislators 

□ 

Libraries 

Government agencies 

□ 

Educational groups 

Newspapers 

□ 

Nationality groups 

Editors 

□ 

Other (specify) 


17. Indicate language to be used in the informational materials: 

□ English □ Other (specify) 


10 The term informational materials includes any oral, visual, graphic, written, or pictorial information or matter of any kind, including that published by means of advertising, 
books, periodicals, newspapers, lectures, broadcasts, motion pictures, or any means or instrumentality of interstate or foreign commerce or otherwise. Informational materials 
disseminated by an agent of a foreign principal as part of an activity in itself exempt from registration, or an activity which by itself would not require registration, need not be 
filed pursuant to Section 4(b) of the Act. 
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VI—EXHIBITS AND ATTACHMENTS 

18. (a) The following described exhibits shall be fded with an initial registration statement: 

Exhibit A- This exhibit, which is filed on Form NSD-3, sets forth the information required to be disclosed concerning each 
foreign principal named in Item 7. 

Exhibit B- This exhibit, which is filed on Form NSD-4, sets forth the information concerning the agreement or understanding 
between the registrant and the foreign principal. 

(b) An Exhibit C shall be filed when applicable. This exhibit, for which no printed form is provided, consists of a true copy of 
the charter, articles of incorporation, association, constitution, and bylaws of a registrant that is an organization. A waiver of 
the requirement to file an Exhibit C may be obtained for good cause shown upon written application to the Assistant Attorney 
General, National Security Division, U.S. Department of Justice, Washington, DC 20530. (See Rule 201(c) and (d)). 

(c) An Exhibit D shall be filed when applicable. This exhibit, for which no printed form is provided, sets forth an account of 
money collected or received as a result of a fundraising campaign and transmitted for a foreign principal. (See Rule 201 (e)). 


VII—EXECUTION 

In accordance with 28 U.S.C. § 1746, the undersigned swear(s) or affirm(s) under penalty of perjury that he/she has (they have) read 
the information set forth in this registration statement and the attached exhibits and that he/she is (they are) familiar with the contents 
thereof and that such contents are in their entirety true and accurate to the best of his/her (their) knowledge and belief, except that the 
undersigned make(s) no representation as to truth or accuracy of the information contained in the attached Short Form Registration 
Statement!s), if any, insofar as such information is not within his/her (their) personal knowledge. 

(Date of signature) (Print or type name under each signature or provide electronic signature 11 ) 


11 This statement shall be signed by the individual agent, if the registrant is an individual, or by a majority of those partners, officers, directors or persons performing similar 
functions, if the registrant is an organization, except that the organization can, by power of attorney, authorize one or more individuals to execute this statement on its behalf. 
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STATUTE OF LIMITATIONS 
TOLLING AGREEM ENT 

1 he parties to this Statute of Limitations Tolling Agreement ("Agreement") are 
Giegory Craig ( Craig ) and the Office of the United States Attorney for the Southern District of 
New York, on behalf of the United States of America. 

'I lie parties hereto agree as follows: 

I. I he period beginning August 21,2018. and terminating three months 
thereafter on November 21, 2018 ("the tolled period"), will be excluded from any calculation of 
time for the purpose of the statute oflimitations under the laws of the United States concerning 
any federal charges that may be brought against Craig under any provision of federal criminal 
law. including but not limited to charges under the Foreign Agents Registration Act of 1938 
( FARA ), 22 U.S.C. §§ 611-621. 18 U.S.C. § 371, and 18 U.S.C. § 1001. pertaining to conduct 
including but not limited to Craig's activities relating to the Government of Ukraine and a report 
titled " 1 he lymoshenko Case” released to the public on or about December 13, 2012. and 
statements made by Craig and documents signed by Craig and submitted to the PARA 
Registration Unit of the Department of Justice. Nothing contained in (his Agreement shall be 
construed to prevent Craig from asserting a defense based upon the statute oflimitations with 
respect to any time period other than the tolled period. 

2. Having been advised by his undersigned counsel, Craig expressly waives 
liis tight to raise any defense or make any motion to dismiss on the grounds of expiration of the 
statute ol limitations based, in whole or in part, on the failure of a grand jury to act with respect 
to the above-referenced charges during the tolled period. 
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3. This Agreement shall not be construed as a waiver of any other right or 
defense that Craig may have as to grand jury proceedings or as to any proceeding or action 
arising therefrom, 

GEOFFREY S. BERMAN 
United States Attorney 
Southern District of New York 


Dated: August 21,2018 By: _A/ 


Kristy J. Greenberg / Jane Kim / George D. Turner 
Assistant United Slates Attorneys 




9 
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APPENDIX 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA 

v. 

GREGORY B. CRAIG, 

Defendant. 


Case No. l:19-cr-0125 (ABJ) 


fPROPOSEDI 

ORDER 


Upon consideration of Defendant Gregory B. Craig’s Motion to Dismiss Count One, it is 


hereby 


ORDERED that the Motion is GRANTED. It is 

FURTHER ORDERED that Count One of the Indictment is DISMISSED. 


Dated: 


AMY BERMAN JACKSON 
United States District Judge 



